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aavs64 “ESSAGE

FROM

THE PRESIDENT OF THE UNITED STATES,

TRANSMITTING

Liformation in answer to a resolution of the House of the 3lst of De-
cember, 1849, on the subject of Californin and New Merico.

~

Janvary 24, 1850.

Committed to the Committee of the Whole House on the state of the Union and ordered to be
printed ; and a motion to print 10,000 exwa copies referred ta the Committes on Printing.

-FEBRUARY 6, 1850.
Ordered, That 10,000 copies extra be printed.

Ty the House of Representativs of the United States :

[ transmit to the House of Representatives, in answer to a resolution of
that body passed on the 3lst of December last, the accompanying reports
of heads of departments, which contain all the official information in the
possession of the Executive asked for by the resolution.

On coming into office, I found the military commandant of the depart-
ment of California exercising the functions of civil governor in that Terri.
wry; and left, as I was, to act under the treaty of Guadalupe Hidalgo,
without the aid of any legislative provision establishing a government in
that Territory, I thought it best not to disturb that arrangement, made
under my predecessor, until Congress should take some action on that sub-
ct. [ therefore did not interfere with the powers of the military com-
mandant, who continued to exercise the functions of civil governor as be-
fore; but [ made no such appointment, conferred no such authority, and
have allowed no increased compensation to the commandant for his ser-
Vices.

With a view to the faithful execution of the treaty, so far as lay in the
Pwerof the Exxecutive, and to enable Congress to act, at the present ses-
ston, with as full knowledge and as little diflictlty as possible, on all matters
of interest in these Territories, 1 sent the honorable ‘Thomas Butler King
as bearer of despatches to California, and certain officers to California and
ew Mexico, whose duties are particularly defined in the accompanying
letters of instruction addressed to them severally by the proper departments.

- Ldid not hesitate 10 express to the people of those Territories my desire
that each Territory should, if prepared to comply with the requisitions of the
wnstitution of the United States, form a plan of a State copstitution and sub-
mit the same to Congress, with a prayer for admission jpto the Union as a
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State; but I did not anticipate, suggest, or authorize the establish gin
such government without the assent of Congress; nor did I afithorize any
government agent or officer to interfere with or exercise any iiyfipence or con-
trol over the election of delegates, or over any convention{im making or
.modifying their domestic institations or any of the provision their pro:
posed constitution. On the contrary, the instructions given b yér e1S
were, that all measures of domestic policy adopted by the peoﬁ of i -
fornia must originate solely with themselves; that while the Executive of
the United States was desirous to protect them in the formation of any
government republican in its character, to be, at the proper time, submitted
to Congress, yet it was to be distinctly understood that the plan of such a
government must, at the same time, be the result of their own deliberate
choice, and originate with themselves, without the intarference of the Ex.
ecutive.

I am unable to give any information as to laws passed by any supposed
government in California, or of any census taken in éither of the Territo-
ries mentioned in the resolution, as I have no information on those sub-
Jects. ,

As already stated, I have not disturbed the arrangements which 1 found
had existed under my predecessor.

In advising an_early application by the people of these Territories for
admission as States, I was actunated principally by an earnest desire to
afford to the wisdom and patriotism of Congress the opportunity of avoid-
ing occasions of bitter and angry dissensions among the people of the
United Srates. .

Under the constitution, every State has the right of establishing, and, from
time to time, altering its municipal laws and domestic institu‘ions, inde-
pendently of every other State and of the general government; subject only
to the prohibitions and guaranties expressly set forth in the consutution of
the United States. The subjects thus left exclusively to the respective
States were not designed or expected to become topics of national agita-
tion. 8till, as, under the constitution, Congress has power to make all
needful rules and regulations respecting the ‘I'erritories of the United
States, every new acquisition of territory has led to discussions cn the
question whether the system of involuntary servitnde which prevails in
many of. the States should or should not be prohibited in that 'I'erritory.
The periods of excitement from this cause which have heretofore occurred
have been safely passed; butduring the interval, of whatever length, which
may elapse before the admission of the Territories ceded by Mexico as
States, it appears probable that similar excitement will prevail to an undue
extent.

Under these circumstances, I thought, and still think, that it was my
duty to endeavor to put it in the power of Congress, by the admission of
California and New Mexico 2s States, to remove all occasion for the unne-
cessary agitation of the public mind.

It is understood that the people of the western part of California have
formed a plan of a State constitution, and will soon submit the same to the
judgment of Congress, and apply for admission as a State. This course
on their part, though in accordance with, was not adopted exclusively in
consequence of, any expression of my wishes, inasmuch as measures tend-
ing to this end had been promoted by the officers sent there by my prede-
cessor, and were already in active progress of execution before any com-

prany~
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mnicaon from me reached California. If the proposed constitution
shall, when submitted to Congress, be found to be in compliance with the
requisitions of the constitution of the United States, I earnestly recommend ‘
that it may receive the sanction of Congress.
The part of California not included in the proposed Stateof that name
, s beliered to be uninhabited, except in a settlement of our countrymen in
the weinity of Salt Lake. . )
dchim has been advanced by the State of Texas to a very large portion

of the most populous district of the Territory commonly designated by the

mme of New Mexico. If the people of New Mexico had formed a plan

of a State government for that Territory as ceded by the treaty of Guadalupe

Hidalgo, and had been admitted by Congress as a State, our constitution

would have afforded the meaus of obtaining an adjustmeut of the question
of boundary with Texas by a judicial decision. At present, however, no

Jadicial tribunal has the power of deciding that question, and it remains
for Congress to devise some mode for its adjustment. Meanwhile, I sub-

nit to Congress the question whether it would be expedient, before such
adjnstoient, to establish a territorial government, which, by including the
district so claimed, would practically decide the question adversely to the

Siate of Texas, or, by excluding it, would decide it in her favor. ~ In my
opinion, such a course would not be expedient, especially as the people of
this Territory still enjoy the beuefit and protection of their municipal laws,
siginally derived from Mexico, and have a military force stationed there
W.pmtect them against the Indians. It is undoubtedly true that the
property, lives, liberties, and religion of the people of New Mexico are
better protected than they ever were before the treaty of cessiou.

_Should Congress, when California shall present herself for incorpora-
usninto the Union, annex a condition to her admission as a State affecting
her domestic institutions, coutrary to the wishes of her people, and even
csmpel her, temporarily, to comply with it, yet the State could change her
constitution, at any tite after admission, when to her it should seem ex-
pedient. Any attempt to deny to the people of the State the right of self-
Zovernment, 1n a matter which peculiaily affects themselves, will infallibly
be regarded by them as an invasion of their rights; and, upon the princi-
Ples laid down in our own Declaration of Independence, they will certainly
be sustained by the great mass of the American people. ‘To assert that’
they are a conquered people, and fmust, as a State, submit to the will of
their conquerors in this regard, will meet with no cordial response among
American freemen. Great numbers of them are native citizens of the
Uuited States, not inferior to the rest of our countrymen in intelligence
ad patriotism; and no language of menace, to restrain them in the exer-
¢teof an undoubted right, guarantied to them by the treaty of cession
ltself, shall ever be uttered by me, or encouraged and sustained by persons
actog under my authority. It is to be expected that, in the residye of
the temitory ceded to us by Mexico, the people vesiding there will, at the
ume of teir incorporation into the Union as a State, settle all questions of
domestic policy to suit themselves. No material inconvenience will result
fom the want, for a short period, of a government established by (longress
over that part of the terntory which lies eastward of the new State of
“alifornia; and the reasons for my opinion that New Mexico will, at uo .
‘ery distant period, ask for admission iuto the Union, are founded on un-
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official information, which, I sappose, is common to all who have cared to
make inquiries on that subject.

Seeing, then, that the question which now excites such painful sensa-
tions in the country will, in the end, certainly be settled by the silent
effect of causes independent of the action of Congress, I again submit to

{ your wisdom the policy recommended in my annual message, of awaiting
the salutary operation of those causes, believing that we shall thus avoid
the creation of geographical parties, and secure the harmony of feelin
s0 necessary to the beneficial action of our political system. Connecte
as the Union is with the remembrance of past happiness, the sense of
present blessings, and the hope of future peace and prosperity, every dic-
tate of wisdom, every feeling of duty, and every emotion of patriotism,
tend to inspire fidelity and devotion to it, and admonish us cautiously to
avoid any unnecessary controversy which can either endanger’it or im-
peir its strength, the chief element of which is to be found in the regard
and affection of the people for each other.

. Z. TAYLOR.
WasuixgToN Crry, D. C., January 21, 1850.
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DEPARTMENT OF STATE.

DEPARTMENT OF STATE,
Washkington, January 7, 1850.

The Secretary of State, to whom has been referred a resolution of the
House of Representatives of the 31st ultimo, requesting the President of
the United States to communicate to that body, as early as he conveniently
can, < whether, since the last session of Congress, any person has been
by him appointed either a civil or military governor of California and New
Mexico: if any military or civil governor has been appointed there,
and their compensation: if a military and civil governor has been united
in one person, whether any additional compensation has been given for
said duties, and the amount of the same. Also, that he be requested
o communicate to this House whether any agent or agents, or other
persons, have been appointed by the President or any of the depart-
ments of this government, and sent to California or New Mexico, or re-
cognised in said Territories by this government, authorized to organ-
ize the people of California or New Mexico into a government, or to
ad or advise them in such organization; or whether such agent, civil or
nilitary governor, was instructed or directed to aid, preside over, or be
present at, the assembly of a body of persons called a convention, in
California, to control, aid, advise, direct, or participate in any manner in
the deliberations of that body of persons: if any, the names of such
2gent or agents, and their compensation. Also, that the President be
requested to inform this House whether the Executive or either of the de-
partments have sent any agent or agents, on the part of this government,
to California or New Mexico, Wﬂe of those Terri-
bries as to the formation of & govern or themselves; and, if such
gent or agents have been sent, who they are, and their compensation.
Also, that the President be respectfully requested to communicate to this
House all the instructions given to such governor, civil or military, in
California or New Mexico, or to any officers of the army of the United
States, or any other persons who may have been sent by this govern-
ment to New Mexico or California, and the proclamations and com-
Dunications by them made to the people of said Territories, as well as
the entire correspondence of such agents or governor with this govern-
Tent. And, also, whether any person or persons have been author-
ized by this government or any of its departments to appoint and . di-
rect the elections in said Territories, and (i)etermine the qualifications of
the woters at the same; and whether any laws have been created by any
suppsed government in California: and, if so, what laws. And that
the President be requested to communicate to this House all corres-
podence held by this government with any persons in California and
New Mexico relative to the formation of a government for the said Ter-
Nories by the inhabitants thereof; and whether any census of the citi-
2ens of said Territories has been made; and that the same, if made,
be.communicated to this House. Also, all similar instructions that were
given to similar officers or agents by the late Executjye, and all similar

— o4
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information of which the Department of State had possession, and similar
matters, at the expiration of the term of office of the late President,”’—
has the honor to report to the President the accompanying papers, on file
in his department, embraced by the resolution. Copies of so much of
the correspondence of this department during the last administration with
officers and agents in California, after the treaty of Guadalupe, as was
deemed proper or uscful to be communicated to Congress, will be found
among the papers accompanying the message of President Polk of De-
cember 5, 1848, from page. 45 to page 69, inclusive. (See volume 1 Ex-
ecutive Documents, 2d session 30th Congress.) Prior to that period,
T. O. Larkin, esq., was appointed confidential agent of the department
in California, and received for his services the sum of §6,107. The sum
of &1,000 has been paid to Mr. King.

The Secretary of State has the honor to add, that no official report has
yet been received at this department from Mr. King, who, on the 3d day of
April last, was appointed bearer of despatches to California and agent to
collect information necessary to the proper execution of the treaty withe
Mexico, as well as to communicate intormation to the people of that Ter-
ritory, as is fully stated in the copy of his instructions herewith sent.
Private advices from California have informed us that he was confined
by severe illuess, not long after his arrival at San Francisco, but that he
'had recovered; and his arrival in the United States may, theretore, soon
be expected. A report will then, doubtless, be made by him, in obedience
to his instructions.

Respectfully submitted.

JOHN M. CLAYTON.

To the PREsiDENT oF THE UNITED STATES. .

DEPARTMENT OF STATE,
Washington, October 7,1848.

Sir: Previoas to your departure for California, the President has in-
structed me to make known, through your agency, to the citizens of the
United States inhabiting that Territory, his views respecting their present
condition and future prospects. He deems it proper to employ you for
this purpose, because the Postmaster General has appointed you an agent,
under the ¢‘Act to establish certain post routes,”” approved Angnst 14,
1848, ¢ to make arrangements for the establishment of post offices, and
for the transmission, receipt, and conveyance of letters in Oregon and
California.””

The President congratulates the citizens of California on the annexa-
tion of their fine province to the United States. On the 30th of May,
1848, the day on which the ratifications of our late treaty with Mexico
were exchanged, California finally became an integral portion of this great
and glorious republic; and the act of Congress to which I have already
referred, in express terms recogunises it to be ¢¢ within the territory of the
United States.”

May this union be perpetual!

The people of California may feel the firmest conviction that the gov-
ernment and people of the United States will never abandon them or prove
unmindful of their prosperity. Their fate,and ctheir fortunes are now in-
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dissolubly nnited with that of their brethren on this side of the Rocky
mountains. How propitious this event both for them and for us!  Whilst
the other nations of the world are distracted by domestic dissensions, and
are involved in a struggle between the privileges of thie few and the rights
of the many, Heaven hasblessed our happy land with a government which
serures equal rights to all our citizens, and has produced peace, happiness,
- and coutentment throughout our borders. It has combined liberty with
order, and all the sacred and indefeasible rights of the citizens with the
strictest observance of faw. Satisfied with the institutions under which
we live, each individual is.thercfore left free to promote his own prosperity
and happiness in the manner most in accordance with his own judgment.

Under such a constitution and such laws, the prospects of California
are truly encouraging. Blessed with a mild and =alubrious climate and
a fertile soil, rich in mineral resources, and extending over nearly ten de-
zrecs of latitude along the coast of the Pacific, with some of the finest har-
bors in the world, the imagination can scarcely fix a limit to its future
wealth-and prosperity.

We can behold in the not distant future one or more glorious States of
this confederacy springing iuto existence in California, governed by insti-
titions similar to our own, and extending the blessings of religion, liberty,
and law over that vast region. ‘Their free and unrestricted conmerce and
intereourse with the other States of the Union will confer mutual benefits
and blessings on all parties concerned, and will bind us all together by the
strongest ties of reciprocal affection and interest.  Thheir foreign trade
with the west coast of America, with Asia, aud the isles of the Pacific,
will be protected by our common flag, and cannot fail to bear back to their
shares the rich rewards of eaterprise and industry.

After all, however, the speedy realization of these bright prospects de-
rends much upon the wise and prudent conduct of the citizens of Cali-
fornia in the present emergency. If they commence their career under
proper auspices, their advance will be rapid and certain; but should they
lecome eutangled in difficulties and dissensions at the start, their pro-
gress will he greatly retarded.

The President deeply regrets that Congress did not at their late session es-
tablish a territorial government for California. It would now be vain to en-
ter tuto the reasons for this omission. Whatever these may have been, he is
finnly convinced that Congress feel a deep interest in the welfare of Cali-
fornia and its people, and will at an early period of the next session pro-
side for them a teriitorial government suited to their wants. +Our laws
relating to trade and intercourse with the Indians will then be extended
over them, customt-houses will be established for the collection of the rev-
enue, and liberal grants of land will be made to those bold and patriotic
citizens who amidst privatious aud dangers have emigraed or shall emi-
grate to that Territory from the States on this side of the Rocky mountains

The President, in his anuual message, at the commencement of the next
session, will recommend all these great measures to Congress in the strong-
est terins, and will use every etiort, consistently with his duty, to insure
their accomnplishment. .

In the mean time, the condition of the people of California is anomalous,
and will require, on their part, the exercise of great prudence and discre-
tirn. By the couclusion of the treaty of peace, the military government
vhich was established over them under the laws of war, as recognised by
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the practice of all civilized nations, has ceased to derive its authority fmgn
this source of power. - But is there, for this reason, no government In
California? Are life, liberty, aud property under the protection of no ex-
isting authorities? This would be a singular phenomenon in the face of
the world, and especially among American citizeus, distinguished as they
are above all other people for their law abiding character. Fortunately,
they are not reduced to this sad condition. The termination of the war
left an existing government, a government de facto, in full operation; and
this will continue, with the presumed conseut of the people, until Congress
shall provide for them a territorial government. The great law of neces-
sity justifies this conclusion. The consent of the people is im:sisub!y n-
ferred from the fact that no civilized community could possibly desire 10
abrogate an existing government, when the alternative presented would
be to place themselves in a state of anarchy, beyond the protection of all
laws, and reduce them to the unhappy necessity of submitting to the do-
minion of the strongest. .

" This governwent de facto will, of course, exercise no power ingonsist-
ent with the provisions of the constitution of the United States, which is
the supreme law of the land. For this reason, no import duties can be
levied in California on articles the growth, produce, or manufacture of the
United States, as no such duties can be imposed in any other part of our
Union on the productions of California. Nor can new duties be charged
in California upon such foreign productions as have already paid duties in
any of our ports of entry, for the obvious reason that California is within
the territory of the United States. I shall uot enlarge upon this subject,
however, as the Secrelary of the Treasury will perforin that duty.

The President urgently advises the people of California to live peacea-
bly and quietly uuser the existing government. He believes that this
will promote their lasting and best interests. If it be not what they could
desire and had a right to expect, they can console themselves with the
reflection that it will endure but for a few months. Should they attempt
to change or amend it during this briet” period, they most probably could
not accomplish their object before the government established by Congress
would go into operation. In the mean time, the countsy would be agi-
tated, the citizens would be withdrawn from their usnal employments,

,and domestic strife might divide and exasperate the people against each
other; and this all to establish a government which in no conceivable
contingency could endure for a single year. During this brief period, it is
better to hear the ills they have than fly to others they kuow not of.

The permanent prosperity of anv new country is identified with the
perfect security of its land titles. The land system of the general govern-
ment has been a theme of admiration thronghout the world. The wisdom
of man has never devised a plan so well calenlated to prevent litigation
and place the rights of owners of the soil beyond dispute. This system
has been one great cause of the rapid seftlement and progress of our new
States and Territories. Emigrants have been attracted there, because
every man knew that when he had acquired land from the governmeit,
he could sit under his own vine and under his own fig tree, and there
would be none to make him afraid. Indeed, there can be no greater
drawback to the prosperity of a country, as several of the older States
have experienced, than disputed land titles. Prudent men will be de-
terred from emigrating to a State or Territory where they cannot obtain



S————

Doc. No. 17. 9

indisputable title, and must consequently be exposed to the danger of strife
and litigation in respect to the soil on which:they dwell. An uncertainty
respecting the security of land titles arrests all valuable improvement, be-
cause no prudent man will expend his means for this purpose while there
is danger that another may deprive him of the fruit of his labors. It is
fortunate, therefore, that Cougress alone, under the constitution, possesses
¢ the power to dispose of and make all needful rules and regulations re-
specting the territory or other property belonging to the United States.’’
Inthe exercise of this power, the President is convinced that the emi-
grants will receive liberal donations of the public land.

Although Congress have not established a territorial government for
the people of California, they have not been altogether unmindful of their
interests. 'The benefit of our Post Office laws has been extended to them;
and you will bear with you authority from the Postmaster General to pro-
vide for the conveyance of public-information and private correspondence
among themselves, and between them and the citizens of Oregon, and of
our States east of the Rocky mountains. The monthly steamers on the
line from Panama to Astoria have been required ‘“to stop and deliver
and take mails at San Diego, San Francisco, and Monterey.”” These
stearners, connected by the isthmus of Panama with those on the Atlan-
tic, between New York and Chagres, will keep up a regular communica-
tion with California, and afford facilities to all those who may desire to
emigrate to that Territory. .

The necessary appropriations have also been made by Congress to
maintain troops in California to protect its inhabitants against all attacks
from a civilized or savage foe; and it will afford the President peculiar
pleasure to perform this duty promptly and effectively.

But, above all, the constitution of the United States, the safeguard of
all our civil rights, was extended over California on the 30th May, 1848,
the day on which our late treaty with Mexico was finally consummated.
Froma that day its inhabitants became entitled to all the blessings and
benefits resulting from the best form of civil government ever established .
amongst men. That they will prove worthy of this inestimable boon, no
doubt is entertained.

Whilst the population of California will be composed chiefly of our own
kindred, of a people speaking our own language, and educated for self-
government under our own institutions, a considerable portion of them
were Mexican citizens before the late treaty of peace. 'These, our new
citizens, ought to be, and, from the justice and generosity of the American
character, the President is confident that they will be, treated with respect
and kindness, and thus be made to feel that by changing their allegiance
they have become more prosperous and happy.

Yours, very respectfully,
JAMES BUCHANAN.
Wituam V. Vornies, Esq.,
Washington city.

DEPARTMENT oF STATE, ,
Washington, April 3, 1849.

Sir: The President, reposing full confidence in your jptegrity, abilities,

-
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and prudence, has appointed you an agent for the purpose of conveying
important instructions and despatches to our naval and military commanders
in California. It is his desire that you shounld lose no time in repairing
thither, by the best and most expeditious route, in the prosecution of the
duties devolved upon you, which T shall proceed to explain in the follow-
ing instructions. Co

The situation of the people of California and New Mexico has already,
at this early period of his administration, attracted his attention. By the
late treaty with Mexico, provision.was made for the future admission of
these Territories into the Union as States; and, in the mean time, the gov-
ernment of the United States is bound to protect the inhabitants residing
in them in the free and entire enjoyment of their lives, liberty, and prop-
erty, and in the exercise of their civil and religious rights. Owing to
causes with which you are fully acquainted, the Congress of the United
States failed to assist the Executive by the passage of a law establishing
a government in either of the new Territories. You are aware, however,
that an act was passed, at the last session, to extend the revenuc laws of
the United States over the territory and waters of Upper California. This
act creates a collection district in California. And you also know that,
by another previous act, certain mail facilities have been extended to the
same Territory. Whatever can be done, by the aid of the constitution of
the United States, the treaty with Mexico, and the enactments of Con-
gress, to afford to the people of the Territories the benefits ot civil govern-
ment and the protection that is due them, will be anxiously considered
and attempted by the Executive.

You have been selected by the President to convey to them these
assurances, and especially the assurance of his firm determination, so far
as his’ constitutional power extends, to omit nothing that may tend to pro-
mote and secure their peace and happiness. You are fully Eosscssed of
the President’s views, and can, with propriety, suggest to the people of
California the adoption of measures best calculated to give them effect.
These measures must, of course, originate solely with themselves. Assure
them of the sincere desire of the Executive of the United States to protect
and defend them in the formation of any government, republican in its
character, hereafter to be submitted to Congress, which shall be the result
of their own deliberate choice. But let it be, at the same time, distinctly
understood by them that the plan of such a government must originate
with themselves, and without the interference of the Executive.

The laws of California and New Mexico, as they existed at the conclu-
sion of the treaty of Guadalupe Hidalgo, regulating the relations of the
inhabitants with each other, will necessarily remain in force in those Terri-
tories. 'Their relations with their former government have been'dissolved,
and new relatious created between them and the government of the United
States; but the existing laws regulating the relations of the people with
each other will continue until others, lawfully enacted, shall supersede
them. Our naval and military commanders on those stations will be
fully instructed to co-operate with the friends of order and good govern-
ment, so far as th¢ir co-operation ean be useful and profler.

An important part of your duty will be to acquire, and to transmit to
this department,|the best and fullest i}xﬁ\rmatinn inregard to the population,
the productions,pnd the fees of the country; the extent and character
of all grants of lahd made by Mexico prior to the lute treaty; the quantity
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and condition of the public domain, and especially of those pertions
which are rendered valuable by their metallic and mineral wealth; and
the general fitness and capacity of these new acquisitions for the great pur-
poses of agriculture, commerce, and manufactures. 'The development of
the resources of this vast and interesting region, in all that concerns the -
interest and welfare of its present and future occupants, is a cherished
object of this government; and all information which you can obtain in
rei’a:ion to these subjects will be most acceptable to this department.

Ieis desirable to know the numbers of the various Indian tribes which
form a portion of the population of the Territories; tireir power, charac-
ter, and modes of life; and the number of Mexicans held as captives
there by any savage tribes, whose release and restoration to their own
coungry this government is bound to exact by the 4th and 11th articles
of the treaty: also, as nearly as may be, the number of Mexicans who,
within the year after the exchange of the ratifications of the treaty, have
withdrawn from the Territories; and the number of those who have de-
clared their intention to preserve the character of citizens of the Mexican
republic, agreeably to the 8th article of the treaty.

It is not credited by this government that any attempt will be made to
alienate either of these portions of the Territories of the United States,
or to establish an independent government within their limits. But
shonld the existence of any such project be detected, you will not fail
10 bring'it to the immediate notice of your government, that proper mea-
sures for the protection of the interests of the people of the United
States may be promptly adopted.

You are fully authorized to confer with our military and naval com-
manders within these Territories, who will be instructed to assist you in
the accomplishment of the objects of your mission.

Your compensation will be at the rate of eight dollars perdiem, from
the time of your departure on the business of your mission until your
reurn home; and you will be allowed your travelling and other expenses
during your abseuce, for which you will be careful to take vouchers in
all cases where they can be obtained.

‘T'he sum of one thousand dollars is advanced to you on account.

I am, sir, very respectfully, your obedient servant,
JOHN M. CLAYTON.
Hon. Tuoumas BurLer Kivg,
Appointed agent of the United States to California.
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DEPARTMENT OF THE TREASURY.

Treasury DeparTMENT, January 21, 1850.

Sir : 1 have the honor to acknowledge the receipt of the resolution of
the House of Representatives of the 31st ultimo, and referred by you to
this department, requesting the President of the United States to commu-
nicate certain information in reference to the appointment of a civil and
military governorfor the Territory of California, and the organization of a
government for said Territory. -

In answer thereto, 1 herewith transmit all the information in this de-
partment called for by said resolution. .

I have the honor to be, very respectfully, your obedient servant,

' W. M. MEREDITH,
‘ Secretary of the Treasury.

To the PresipENT.

Treasury DEPARTMENT, April 2, 1849. "

Sir: This will be handed to you by the Hon. T. Butler King, if there
should be in his opinion occasion for so doing. The object of this lettcr
is to impress upon you the desire of the President that you should, in all
matters connected with Mr. King’s niission, aid and assist him in carrying
out the views of the government as expressed in his instructions from the
Department of State, and that you should be guided by his advice and
counsel in the conduct of all proper measures within the scope of those
instructions. :

I am, very respectfully, your obedient servant,
W. M. MEREDITH,
Sceretary of the Treasury.
James CoLLiRr, Esq.,
Collector of the Customs, San Francisco.

Wasaineron Crry, March 29, 1849.

Sir : Myself and associate will build ten fire-proof stores at San Fran-
cisco, California; rent them for a period of fifieen years, at an annual rent
of seven thousand dollars per store, payable quarterly. The stores to be
four stories high, twenty-five feet wide, and one hundred long, to be built
entirely of brick and iron, and in the strongest and most approved mau-
ner; the stores to be received as finished; and all to be completed within
two years from the date of the contract.

Very respectfully, your obedient servant,
i : DANIL. SAFFARRANS.
Hon. W. M. Merep1TH, Secretary of the 1reusury.

Treasury DEPARTMENT, April 3, 1849.

Sir: In view of your departure for California, to enter upon your
duties, in Jursuance of your comruission as collector of the customs for

L
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the district of Upper California and inspector of the revenue for the port of
San Francisco, it is deemed expedient and proper to furnish you with the
bllowing preliminary instructions for your information and government:
When you shall have executed your official bond as collector, and the
same shall have been accepted and approved by the First Comptroller of
the Treasury, your compensation, as fixed by the fourth section of the
act of 3d of March, 1849, entitled ¢ An act to extend the revenue laws of
the United States over the territory and waters of Upper Califoruia, and to
create a collection district therein,’’ will commence on fhe date of the ap-
proval of your bond. Your compensation, as provided by the act referred
,is “fifteen hundred dollars per annum, and the fees and commissions
dlowed by law.”” The official fees are enumerated in the second section
of the compensation act of 2d March, 1799—see Compilation of Revenue
Laws, by Gordon, page 136—and those specified in the thirty-fourth sec-
ton of the coasting act of the 20th February, 1793—same book, page 39.
You will also be entitled to receive a commission of three per centum,
ssauthorized by the second section of the compensation act before men-
toned, on all meneys received on account of duties accruing on all goods,
wares, and merchandise imported into the district of Upper California, and
duly accounted for by authorized disbursements or deposites; and out of
the emoluments that would accrue to you as aforesaid in your capacity of
wllector, you cannot be allowed to retain more than at the maximum
rate of three thousand dollars per annum, to be computed from the begin-
ning of your official year, as prescribed by the tenth section of the act
“farther to establish the compensation of officers of the customs,” &c.,
tpproved 7th May, 1822; nor out of the emoluments that shall accrue to
you for services performed in other capacities than collector, can you re-
ceive more than at the maximum rate of four hundred dollars per annum.
'he compensations of the deputy collectors authorized by the act in ques-
ton to be stationed at the ports of delivery—to wit: San Diego, Monterey,
and at a point to be selected by the department near the junction of the
nvers Gila and Colorado, at the head of the gulf of California—are fixed
by the act at one thousand dollars each per annum, ““and the fees and
tommissions allowed by law.”’

Asvessels and cargoes arriving from foreign ports cannot, under existing
provisions of law, enter and land cargo and pay or secure the duties at
any other place than at a port of entry, and the ports before designated
being ports of delivery merely, no duties can legally be paid or secured at
either of said ports. All vessels fromn foreign ports must enter and the
duties be paid or secured at San Francisco, the portof entry for the district.
On this being done, the vessel may proceed with her cargo, or any
portion thereof, and land the same at either of the ports of delivery
mentioned, on due compliance being had with the requirements of law, as
prescribed in the general collection act of 2d March, 1799. The fees
iccruing 1o the deputy collectors for services enjoined by law upon them
i such cases will be found specified in the compensation acts before
mentioned. As no moneys can, fer the reasons before stated, be received
by these deputies on account of duties on imported merchandise, no com-
missions can accrue to them in the capacity of deputy collectors. Com-
missions, however, may accrue to them, at the rate of two and a half per
“e0tum, as agents for the disbursements of moneys placed in their hands
b the relief of sick and disabled seamen, under the marjpe hospital laws,
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as also for disbursements for light house establishments, should it be found
necessary hereafter to constitute them such agents. These officers are by
law made subject to your control and direction, and should be required to
report to you in regard to their official acts, and make such periodical state-
ments and returus as may be found necessary. You will, from time to time,
furnisa them with funds to pay their salaries, and such public expenses
incurred at their ports as may be authorized by law and the instructions
of the department, they accounting to you for all moueys thus placed in
their hands.

Upon the execution and approval of the bonds, in the penal sum pre-
scribed by the Solicitor of the Treasury, given under the independent
treasury act, approved the 6th of August, 1846, you become authorized
to dischiarge the duties of a designated depositary of public moneys under
said act. This service being incidental to your office as collector of the
customs and revenue, no compensation can legally be allowed for services
performed in that capacity. ,

Should you propose to appoint the deputy collectors for the ports of
delivery enumerated in the act before reaching your collection district,
they should be submitted for the approval of the department, in pursuance
of the seventh section of the act of 3d March, 1817. (See Compilation of
Revenue Laws, page 226.) When the approval is given, they may qualify
by taking the oath of office; and their compensations will commence with
the date of their oaths respectively. In pursuance of the same act, you
are authorizgd to ‘appoint, subject to approval as aforesaid,a depnty col-
lector and inspector, to aid you in the discharge of your official duties
at the port of San Francisco, who will be allowed the maximum pay of
an inspector of the customs—viz: at a rate not to exceed thrce dollars per
day.

{Jpon entering on the discharge of your duties at San Francisco,
should it become necessary to employ subordinate officers of the customs,
you may, in pursuance of the 2d section of the compensation act of 2d
March, 1799, as modified by the act of 26th April, 1816, employ such tem-
porary or occasional inspectors as may be found indispensably necessary
for the protection and security of the revenue, to be paid, when actually
employed, a sum not exceeding three dollars ptr day each. Should the
employment of pesmanent subordinate officers of the customs be deemed
necessary, you will, in pursuance of the 21st section of the general collec-
tion act of 2d March, 1799, nomiuate, for the approval of the department,
competent and trustworthy persons to perform the respective duties men -
tioned in said section, or such of them as may be needed—taking care to
furnish reasons to show the necessity for their employment, and stating
the rate of compensation proposed to be allowed, which in no case cancz
for inspectors of the customs, exceed three dollars per day. These officers
cannot be employed or paid until the approval of the department is received .
but occasional or temporary inspectors may be employed and paid at the’
commencement of your duties, as before intimated, without awaiting such

roval.
apy&s authorized by the 21st section of the act of 2d March, 1799, you arc
authorized to provide at the port of San Frapcisgo, at the pubiic ex.
pense, storehouse acaommoda’uons for the safe-keeping of goods, &e., i1
which building the collector’s office may be held. In providing suc}
public store, it is expected that you will exercise Proper economy, and pa,
no higher rent than the rate usual at the port for similar accommodatioy, g
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you will take care to advise the department on this subject, and state the

rate of rent proposed to be allowed. Should it become necessary to pro-
vide stores for warchousing foreign imported goods under bonds, under the
warechousing act of 6th August, 1846, you will be governed by the in-
structions and regulations issued by the deparuinent under said act, which-
have been supplied you.

Copies of the laws, with proper forms and instractions, in reference to
the safe-keeping and rendition of your accounts, together with the periodical
returus to be made, and instructions to goveru you in the assessments
and collection of duties, have been furnished you. The First Comptroller
has been instructed to furnish you with the necessary articles appertain-
ing to the custom-house, for the use of the collector’s office at San k'ran-
cisco, and also for the offices of the deputies at their respective ports.

1t being ascertained that expenses will be necessarily incurred in your
district be‘ore funds are likely to comne into your hands from duties, it is
deemed proper, to prevent delay and embarrassment on this account, to
advance to you out of the revenue, to be carried with you to your destina-
ton, a2 sum of money deemed to be adequate to defray such expenses.
The First Comptroller has accordingly been directed to furnish you, by an
order on the collector of New York, with the suin of six thousand dollars,

together with the additional sum of fiye hundred dollars to defray your

own actual travelling expenses incurred in proceeding hence to San Fran-
cisco.

With these sums you will be duly charged and held accountable, and
will receive due credits in the settlement of your official accouuts for such
disbursements, properly vouched, as may be made in pursuance of law and
structions. No travelling expenses can be allowed to your deputies or
any other subordinate officers who may accompany you to California.
Should it become necessary, in the enforcement of the revenue laws, to
call for additional aid and assistance beyond that afforded by the regular of-
ficers of the customs, you are authorized by law to employ the revenue
cagter C. W. Lawrence, assigned to that station, as provided in the 99th sec-
ton of the general collection act of 2d March, 1799, to which your atten-
tion is specially called.

It is proper to advise you that you can only receive, in payment of du-
ties, coins of the United States, and such foreign coins as are recoguised
aud their values established by acts of Congress.

Ia counclusion, I would add that, in view of the great distance of your
district from the seat of government, and the consequent infrequency aund
uncertainty of regular communications, much must be left to your good
judgment and discretion, which the department coufidently expects will,
within the limits of law, be judiciously exercised.

You will be expected to furnish returns and other official statements
with the utmost punctuality practicable, and will communicate by letter
with the department as often as opportunities shall occur, offering such
suggestious for its consideration as the interests of the reveuue and the
seneral condition of things in your district may, in your opinion, render

exped:ent.
W. M. MEREDITH,
Secretary of the T'reasury.
Jaues CoLuiER, Esq.,
Collector of the Customs for port of San Francisco,
District of Upper California, now in Washqpgton-
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. WasHINGTON, April 3, 1849.
Sir: 1 respectfully nominate William Prentiss to be an inspector of the
customs for the district of Upper California.
I am, sir, very respectfully, your obedient servant,
J. COLLIER,

Collector of the Customs for district of Upper California.

Hon. WM. M. MEREDITH,
’ Secretary of the Treasury.

Treasury DEPARTMENT, April 4, 1849.
Sir: Your nomination, under date the 3d inst., of William Prentiss to
be an inspector of the customs for the district of California, is approved.
I am, very respectfully, your obedient servant,
W. M. MEREDITH,
Secretary of the Treasury.
J. CoLLIER, LEsq.,
Collector, §-c., for Upper Califoruia.

WasniNgTON, April 3, 1849.

- Sir: I respectfully nominate for the district of Upper California:
Alexander Irvin, of Pennsylvania, to be deputy collector at Monterey.
Williamson Ferrel, of South Carolina, to be deputy collector at San

Diego.

A%exa.nder Bradford, of Mississippi, to be deputy collector at the poin!
near the junction of the Gila and Colorado hereafter to be designated by
the Secretary of the Treasury.

Edwin D. Collier, to be deputy collector at San Francisco.

,Also, John Caperton, Thomas Harvey, Augustus Richards, Amo:
Adams, and John A. Collier, to be inspectors of the customs, to b
stationed as the public interests may require.

I am, sir, very respectfully, your obedient servant,
‘ Colle J t.} COLLIER,
ollector for district of Upper California.

Hon. Wmu. M. MEREDITH, / o/ Uep Y

Secretary of the Trcasury.

Treasury DEPARTMENT, April 3, 1849,

Sir: The following nominations made by you for the district of Uppe
California, under date of to-day, are approved, viz:

Alexander Irvin, to be deguty collector at Monterey.

Williamson Ferrel, to be deputy collector at San Diego.

Alexander ‘Bradford, to be deputy collector at junction of Gila an
Colorado.

Edwin D. Collier, to be deputy collector at San Francisco.
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Also, John Caperton, Thomas Harvey, Augustus Richards, Amog
Adams, and John A. Collier, to be inspectors of the custbms.
I am, very respectfully, your obedient servant,
SW. M. ME’I;EDITH,
_ ccretary of the Treasury.
J. CoLLiER, Esq., Collector of Customs, 4
Port of San Francisco, District of Upper California.

WasHingToN CrTY, April 4, 1849.

Str: During my stay in the city, and while making the necessary ar- -
rangements for my early departure for Upper California, I have felt no .
Jittle anxiety as to what might be the state of things on my arrival at San_
Francisco, and what facilities might be found on the spot to enable me to
carry into execution the revenue laws of the country. I must have, in.
the first place, a suitable building, or buildings, to protect the public prop- -
erty committed to my care, and there ought to be warehouses sufficient to-
store the goods that may and no doubt will be imported. Shall I find_
these indispensable buildings on my arrival? Upon this subject I have
endeavored to inform myself, by conversation with persons who have.
been upon the spot, and by communication with others who have friends
now residing there. All concurin saying that it will be next to impossible-
o find a building snitable for an office, or for a warehouse, should one be re- -
quired. T takeit for granted that the government desires to extend to the-
people of California all the facilities which the commerce, now rapidly in- -
creasing, of the country, may require. 'The cities upon the Atlantic sea--
board have been greatly favored in this particular, and millions have been
expended for that purpose. As yet, nothing has been done for California.
The question, then, which 1 desire to submit to your consideration, is-
this: ¢ Ought not some measures to be adopted, previous to my departure-
for so distaunt a point, for the purpose of securing the erection of suitable:
buildings for the accommodation of the collector, and for the convenience:
of shippers of merchandise to that coast?”’ Upon this subject I cannot.
withhold the expression of my own opinion. Something ought to be.
done. Good policy seemis to require that I should be enabled to say to
that people on my arrival, the government are making the necessary prep- -
arstions for all these things, and they will be forwarded as speedily as the
nature of the business will permit. In looking over my instructions, I
find that upon the subject of warehouses I am to be governed by the in-
structions heretofore issued from the departinent to the various collectors:
in the United States. These instructions require the collectors in all cases
to give a preference to fire-proof buildings, and such as are particularly-
described by the department. Acting upon these instructions 1 cannot,.
in view of all the information I have been enabled to collect, hesitate to
recommend that arrangements be made for the erection of such buildings:
as are deemed indispensable by the collector, at the earliest period possible.
It is true, 1 cannot say to what extent these buildings may be required.
Judging, however, from the amount of shipments already reported, and
the namber of vesselsadvertised to leave the several seaports, large build-
ings must and will be required. :

2 .
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I respectfully submit these suggestions to the consideration of the de- «

rtment. The necessity of my immediate departure will excuse the

aste in which they have been drawn up. I desire to discharge my
whole duty, but it is evident that this cannot be done unless the necessary
ameans are provided.

Yery respeclfully ,

J. COLLIER,

: Collector of Customs, f')r the district of Upper Calzforma

Hon. WM. M. MEerEDITH,

Secretary of the Treasury.

Wasnixaron,
Wednesday evening, April 4, 1849.

Sir: I have just received the enclosed letter, containing propositions to
erect buildings for the accommodation of the customns at San Francisco.
T have, of course, made no reply, but desire to submit it to your conside-
ration, presuming, however, that nothing will be determined upon until
you shall hear from me, on my anival at San Francisco. I could do no
Jess than submit it to you.

Very respectfully,

4

J. COLLIER,
v Collector, ¥c., §c.
Hon. W. M. MErrDITH,
Secretary of the Treasury.

Wasninuron, Aprid 4, 1849,

Sir: Understanding that it is the opinion of the Secretary of the Treas-
-ury that the government of the United States may not want as many stores-
at San Francisco as I offered to rent in my proposition to the department,.
and that the power to contract for such stores has been delegated by law to
the collectors, I proceed to make such modifications in my original propo-
sition as may mect the demands of government.

Myself and associate are willing to build eight stores of the charactar
we first proposed, following the plans as submitted by Geo. Law, esq., of
New York, (for stores in that city,) which were left with the late Secretary
of the Treasury, and approved by him.

Of the stores I propose to bmld five must be taken by the government
the moment they are finished, at an annual rent of seven thousand dollars,
payable quarterly—it being dlsunctly understood that, as soon as the in-
creasing commerce of San Francisco shall require more store room, the
eollector shall rent the addltlonal stores, upon the same terms.

We stipulated for two years’ time in which to complete the building of
the stores; but our own interest is a sufficient guaranty that they will be
built at the earliest practical moment. ~ Yet it must be borne in mind thas
we will have to ship all our material from the Atlantic cities, (a six months?>
Yoyage,) and a single accident to a vessel bearing the material, which no
insurance could prevent, might delay us six or eight months; but, shoula@
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1o unforeseen difficulty arise, we confidently believe that we will have the
stores ready for use within twelve months.
The plans of Mr. Law, by which we purposc to be governed, were made
out with great care, and are on file in the Treasury Department.
‘Very respectfully, your obedient servant,
DANL. SAFFARRANS.
Col. Jas. COLLIER,

Collector, San Francisco.

. Treasury DEPARTMENT, April 7'; 1849.

Sir: The confirmation of ¢¢ William Prentiss,”” under date the 1st in-
stant, nominated by you to he an ‘“inspector of the customs for the district
of Upper California,”” is hereby revoked; and you are requested to with-
draw said nomination. I bed

I am, very respectfully, your obedient servant,
> Ty ey YO W M. MEREDITH,
Secretary of the Treasury.

J. CoLuER, Esq., Collsctor district U. California,

Now at Steubenville, Ohso. !

Treasvry DEpARTMENT, April 10, 1849.

Sir : 1t is deemed proper to call your attention to the subject of the
deputy collectors and inspectors of the customs recently appointed by you,
with the approval of the department, and to state that before those officers
ean, in parsuance of law, enter upon the discharge of their respective du-
ties or be allowed compensation, they must qualify by taking the oath or
affirmation prescribed by law—such oath or affirmation to be taken before-
yourself, as collector of the district to which they respectively belong, and
transmitted to the department. For your information, a form of the oath
or affirmation, to be taken by the deputy collectors as well as by the in-
spectors of the customs, has been prepared, and will be found on the op-
posite page of this letter.

Yery respectfully,
C. B. PENROSE,
Acting Secretary of the Treasury.

Juomes CoLLier, Esq.,

Collector of dustrict of Upper California, now at Steubenville, O.

SteuBENVILLE, April 12, 1849,
Sir: Yours of the 7th instant, revoking the confirmation of William
Prentiss, (nominated by myself as inspector of the custdfgs for the district
of Upper Califomiag was received on yesterday. In accordamce .with
your request, I withdraw said nomination. I regret that I am unadvised
as 10 his location in Illinois, and that I cannot, therefore, give him notice
of what has transpired.
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As 1 shall have occasion, before leaving, of submitting several nomina-
tions for your consideration, I shall defer making any at this date to fill
the vacancy which has thus occurred.

I am making every exertion to leave at the earliest possible moment.
My business affairs, of course, require some attention previous to my de-
parture. I will advise you from Cincinnati or St. Louis of my move-
ments.

Very respectfully,
J. COLLIER, Collector, &c.
Hon. Wu. M. MEREDITH,
Secretary of the Treasury.

Treasury DEPARTMENT, April 20, 1849. -
Sir : I have to acknowledge the receipt of your several letters of the
4th instant and that of the 12th instant, from Steubenville, Ohio. Should
you have arrived at any definite conclusion on the subject of procuring
proper warehousing accommodations at San Francisco, Upper California,
and for the custom-house, referred to in your letters, you will find the
enclosed form an aid in enabling you to.put any agreement you may make
on the subject in proper form, for submission to this department for its
sanction. ¢
1 am, very respectfully, your obedient servant,
‘ : W. M. MEREDITH,

Secrctary of the Treasury.
James CovLLier, Esq.,
Collector of Customs, district of Upper Culifornia,

now at St. Louis, Missouri.

Articles of agrecment made and concluded this twenty-cighth day of
April, in the year eighteen lundred and forty-nine, by and between
Doaniel Saflurrans of the first part, and the United States of America,
by James Collier, collector of the district of San Francisco, California,
acting by the direction and authority of William M. Meredith, Secre-
tary of the Treasury, of the sccond part.

The said party of the first part, for the considerations hereinafter men-
tioned, doth for himself, his heirs, executors, and administrators, hereb
covenant with the said party of the second part, that he will well and sub-
stantially erect, build, and finish a store or building in said San Fran-
cisco, of the dimensions and description hereinafter mentioned, the whole
subject to such modifications and alterations as the said collector of San
Francisco shall require or approve, to wit: Said stores to be four stories
high, twenty-fivefeet wide, and one hundred feet long, to be constructed
of iron and bric®o far as may be necessary to make them strictly fire-
proof, and to be built in the strongest and most approved manner, the said
collector reserving to himself the sole power and privilege of selecting the
site or ground upon which said store or stores shall be erected. . It is fur-
ther understood that said collector is to lease said store or stores of said
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party of the first part for the term of fifteen years. The rent per annum
10 be determined upon and fixed by the collector, at the time said store or
stores shall be erected and received by said collector.

And the said party of the first part doth further covenant, that he will
erect and finish said store in such manner as the said collector shall re-
quire or approve, so that the said store shall be ready for occupancy on or
before the first day of September, eighteen hundred and fifty.

And the said party of the firat part doth further covenant, that when-
ever the said store shall be erected and finished and ready for occupancy
to the acceptance of said collector, he will lease,and he doth hereby lease,
the shid store to the said party of the second part for a term commenc-
ing on the day when the said collector shall approve and accept of said
store, and terminating on the expiration of the term aforesaid, to wit:
fifteen years from the time they are received by said collector, upon the
terms and conditions and for the rent hereinafter mentioned. ’

And the said party of the first part doth further covenant, that the said
store is free from all incumbrance, and that the United States shall not
be liable for any lien upon said store during the term aforesaid, or any
other claim of any nature whatsoever, except only the rent hereinafter
stipulated, and that he will keep the said store in good order and sufficient
repair—injuries arising from the misconduct of officers of the government
only excepted.

And the said party of the second bart do hereby covenant with the
said party of the first part, his heirs, executors, and administrators, that
whenever the said store shall be ready for the occupancy to the acceptance
of the said collector, they will hire and lease of the said party of the first
part the said store, upon the terms and conditions and for the period
herein mentioned; that they will pay rent for the said store, at the rate of

dollars per annum, said rent to be paid quarter-yearly
on the first of January, April, July, and October; and that the said rent
on said store shall commence as soon as the same be ready for occupancy
and accepted by the said collector as aforesaid.

And it is further agreed by the said parties of the'first and second parts,
that should the said store be destroyed or injured by fire, or the action of any
of the elements, so that the same shall become untenantable, the said party
of the first part shall rebuild and repair the same as soon as practicable; and
the rent of said store shall cease and remain discontinued during all the
time the occupancy of said store shall be interrupted or prevented from the
causes aforesaid, or any other cause not arising from the act or default of
the Secretary of the Treasury or the collector aforesaid.

In testimony whereof, the said parties to these presents, on the day and -
year first above written, have hereunto, and to two other copies of the same,
interchangably set their hands and seals, the said party of the first part in
person, and the United States by James Collier, collector, acting as afore-
said; and William M. Meredith, Secretary of the Treasury, in evidence of
the authority aforesaid and of his approval of the premises, has hereunto

affixed his official signature. .
"8 DANIEL SAFFAKANS. [v. s.

JAMES COLLIER, L. 8.
. Collector of the District of Upper California.
Signedy sealed, and delivered in presence of
Samr. T. Wy, v
N. HeapiNagTON.
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SrtaTE oF Ouro, Hamilton county, sct :

Personally appeared before me, the undersigned, a notary public in and
for the county and State aforesaid, on this twenty-eighth X of April, A.
D. eighteen hundred and forty-nine, Daniel Saffarrans and James Collier,
the parties to the foregoing instrument, and severally acknowledged the
same to be their voluntary act and deed for the uses and purposes therein
mentioned. '
In testimony whereof, I have hereunto set my hand and affixed my
[L. 5.] notarial seal, this twenty-eighth daY of April, eighteen

‘hundred and forty-nine. : -
SAML. T. WYLIE,
Notary Public.

The foregoing articles of agreement are approved on the following ex-
press reservations and conditions only, to wit: :

First. 'That wherever the name of James Collier, collector of the dis-
trict of San F'rancisco, California, is mentioned, or where the words col-
lector or said collector are used, they shall be deemed and understood to
mean and apply to, the collector of the district aforesaid in his official ca-
pacity for the time being. ‘

Second. That this agreement is understood and intended to apply to the
construction and renting of one ‘¢ stere or building’’ only, and to no more,
unless hereafter deemed necessary, and then rented with the approbation
of the Secretary of the Treasury.

Third. The rate of rent to be paid for the building to be agreed upon
'liy the collector, subject expressly to the approval of the Secretary of the

"Treasury.

Fourth. The rent stipulated for to depend upon and to be paid out of
appropriations expressly made by Congress for the purpose, and from no
-other source, or according to the existing laws at the time of payment.

In witness whereof, I, William M. Meredith, Secretary of the Trea-
sury, have hereunto signed my name and affixed the
seal of the Treasury Department, this eighth day of

fe- -] May, in the year of our Lord d ei
y, in the year of our Lord one thousand eight hun-
dred and forty-nine.
W. M. MEREDITH,
Secretary of the Treasury.

-1, William M. Meredith, Secretary of the Treasury, do hereby certi
the within to be a correct and true copy of the original, one file in this de-
partment. -

In witness whereof, I have hereunto signed my name, and affixed
tl}e nieal of thel '[‘reasm'yf DepanLg)?im, this fourteenth Q
. 8.] 'of May, in the year of our Lord one t .
fe. ] hundl’gé and fort;:-nine. housand eight
W. M. MEREDITH,
‘ / . Secretary of the Treasury .

CincinNaTr, April 26, 1849
Str: Having reached this city several days since, and, after sogge g
<ompleted mygamngements, I shall leave this alernoen for g:‘e Lgl.:i};’

-
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Considering it necessary to take with me a reliable force, I respectfully
pominate the following gentlemen as inspectors, who will, on our arrival
atSan Francisco, be located at the.several ports of entry, or delivery, as
may be thonght advisable after looking over the ground, to wit: Abraham
Bartol, Sheldon W. McDonnell, William Smyth, Alexander A. Marshall,
Andrew Randal, John C. Fulton, Charles Pixley, Heland R. Hulburd,
Jesee 0. Goodwin, John A. McDonnell, Edward S. Tremain, John Myers,
Joseph Adams, jr., Albert G. Lawrence, W. N. Jackson, Levi Beardsley,
jr, Abraham Kentzing, jr., William Wood.

Should you approve of these nominations, may I ask you to say by
telegraph at St. Louis, ‘“‘approved.”’ :
Colll euclose the oaths of oflice administered to E. D. Collier and John A.

ier.

I will advise you previous to our departure from Fort Levenworth. .

Very respectfully
’ J. COLLIER, Collector, §-.
Hon. W. M. MEereDITH,
Secretary of the Treasury. _ .

TReAsURY DEPARTMENT, May 2, 1849,

_8mr: Your letter of the 26th ultimo, dated at Cincinnati, Ohio, submit-
tng a list of nominations of inspectors of the customs for the district of
Upper California, is received. '

-The nomination of Abraham Kentzing, jr., as inspector of the customs
for the district mentioned, is approved. 1tis not deemed expedient to ap~
prove the other nominations submitted, for the following reasons:

The act of 3d of March, 1849, “‘requiring all money receivable from
customs and from all other sources to be paid immediately into the
easury, without abatement or reduction, and for other purposes,’’ pro-
hibits the expenses of collecting the entire revenue from customs from ex-

- eeding a certain specified sum per annum; it consequently becomes the
dwy of the deparunent to take care that the expenses of the respective dis-
tnets shall be placed on such a footing as to preclude any probable excess
of expenditure for collecting the revenue beyond the sum designated and
dppropriated for the object by the act referred to. 'The appointment of the
colllpFement of the subordinate officers, already sanctioned, to accompany
You hence to California, was authorized by the department, in view of the
Pedliar circumnstances connected with this new district, and in order to

any embarrassment or delay on reaching your destination, for a
Pompt entry on the discharge of your official duties. Whatever additional
1o8pectors or other subordinate officers of the customs, after entering on the
of your duties, you shall find necessary for the due collection
and ecurity of the revenue in your district, may be selected from suitabl®
Persoms residing in said district; as hkewise in regard to filling any vacan-
des that may occur in the complement already authorized.. In making
such apmintments you will be governed by the directions given in my
structions to yourself under date of the 3d ultimo.

Very respectfully, W. M. MEREDITH
Sccretary of the Treasury.
Jaues CoLvrier, Esq.,

Collector of the disirict of Upper California, now at S. Louis. Mo.

4
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CoLLEcTOR’s OFFICE, Sax FraNcIgCO,
October 30, 1849. .

"Str: This office has never as yet been supplied with any locks for ships” °
hatches, nor with any gauging or weighing machines, nor measures of
any kind; and this being a new country, it is impossible to purchase such .
things here. There should be sent here from three to five hundred locks
for ships’ hatches and storehouses: these should be of various sizes; some
fifty pair of scales and balances, of different kinds and sizes; and a
quantity of measures, of different kinds, &c., and sizes; and also a quantity
of gauging rods, &c. All of these articles are much wanted; also, want
a gw copies each of the different revenue laws, tariffs, &c., and all
‘blanks, such as registers, crew lists, &c., that are furnished by the govern-
dment; and also sea letters. 'The business of this office is of much more -
Jdmportance than the de; ent at Washinfton has any conception of, and
there are many things here that need regulating and advising about, and
“which I should have addressed the department about long since, but have -
been expecting the collector (Col. Collier) daily for the last three months.
-If Col. Ovllier does not arrive before the departure of the next steamer, I
#hall take the liberty to report upon many points of importance; the present
-System adopted here makes it impossible to conform with the law in many
‘respects.  Shall the mail steamers, running from this to Panama, be -
allowed to purchase coal, intended for consumption on the route from this
to Panama, free of duty? So far they have been doing so, but I can find
no law which will justify the course pursued.
The department here is suffering much for the want of the articles I :
have asked for in this letter.
Very respectfully, your obedient servant,
J. D. CARR, Acting Deputy Collector.
ABRAHAM KENTZING, Jr., Appraiser. -
Hon. W. M. MERreDITH,
Secretary of tl.w Treasury, Washington city, D. C.

-~

' San Francisco, November 13, 1849.
Sir: I am at last at my post. The delay attendant upon my arrival has .
been to me a source of great anxiety, and given me much trouble. . I can '
only say that I have been in the hands of others, ovet whose movements I !
had no control. Remonstrances and importunities were alike disregarded.
1 have suffered much of hardship, of privation, and toil, and encountered
no little of peril. We were compelled, for several days in succession, to -
fight our way through hostile bands of Indians, but escaped without the
loss of life on our part, and with but one man wounded, he having both
bones of his arm broken. Itis with great regret that I have to state, also, .
thatin crossing the Colorado four persons were drowned, and that one of
the number was Captain Thom, of New York, who was in command of
the dragoons. At some future period I hape to give you some account of -
my pilgrimage, and of the miserable country we have passed over. At pres~
ent, owing to the early departure of the steamer, I have barely sufficient
time to advise you of the condition of things in the ¢ State of California,””. *
and of the business of this office.
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You are no doubt already advised that the people of California, in con-
veation, have adopted a constitution of State government; and the elec-
tion for gevernor and for other officers is this day being held. Our friead
T. Butler King is a candidate for the United States Senate, with some
prospect of being elected by the legislature. He has been, I am informed,.
qute ill. I have not had the pleasure of seeing him, as he is at present
located at Benicia. . -

Tam perfectly astounded at the amount of business in this office. I
took possession of it on yesterday, and during so short a period have been
uable to make all the inquires and examination necessary to put me in.
poseession of all the information desirable. The amount of tonnage, how-
ever, on the 10th instant in port, was 120,317 tons; of which 87,494 were
American, and 32,823 were foreign.

Number of vessels in the harbor on that day, 10th instant, 312, and
the whole number of arrivals since the first of April, 697; of which 401
were American, and 296 foreign. This state of things, so unexpected,
has greatly surprised me. Desirousas I am of conforming to the instruc-
Uons received from the Treasury Department, yet you will see from what
follows, that so far as the salaries of the various officers employed in this

1s concerned it will be wholly impossible. The clerks, %r instance,

are receiving from $1,800 to $3,000 per annum, and there is not a sufficient
umber to transact the business. More must be employed, and that, too,
with like salaries. The inspectors are receiving four dollars per day, and
alarge number are employed. The necessity for the payment of such
salaries arises from the fact that the expenses of living justify the payment.
For example: Flour is this day selling for forty dollars per barrel, and
rork_at $60. For boarding the average is §5 per day, without rooms or
odging. A small room, barely sufficient to contain a single bed, rents
Teadily at $150 per month. Wood is $40 per cord, and every article of
isata like rate., Itis impossible, therefore, to retain clerks or other
oficers without the payment of salaries corresponding with the expenses
of living. So much for. the expenses of the office. 8 The business is now
daily on the increase, and my whole attention day and night will be re-
quired. I shall be compelled also to employ additional clerks. One diffi-
tulty, however, presentsitself;and that is, vghere to put them. I am occupy-
g what was the old Mexican custom-house, censtructed of unburnt brick.
ltisa long, dark, one story building, in miserable condition. The roof
leaks 50 badly, that during a rain our papers are liable to be wet. The
are some of them off the hinges, and all are insecure. I have no
vault for the safe-keeping of the public money. Owing to the rates for
at, [ am afraid to lease a building. One for myself, containing four
Tooms, two below and two above, without fireplaces, were offered to me
WEwrday at $2,400 per month. I am so remote from Washington, that
under thege circumstances I shall be compelled to ¢¢ take the responsibility’*
of making repairs, even at present prices, to wit: shingles at $60 per
thouxand, and lumber at $300, and shall have to pay the carpenters from
,“2 o $16 per day. These facts may startle you, but such is the true
'sate of things. I hope, therefore, that in ordering these indispensable re-
Jams without waiting for these instructions, I shall not be censured. A
cuslom-house must be built, and ought to be immediately contracted for and
¥ntaround. One of cast iron wil% be the best, if it can be built. There
should be no delay. 'The busingss will justify it, apd it is indispen-

N
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sable. Great inconvenience is felt, and no little risk incurred, from
the fact that we have not a house nor a room for stowing goods. I have
been compelled to continue a practice which I found existing, of stowing
goods and for warehousing on board of vessels. There are now nineteen
thus employed. This is a hazardous and most inconvenient practice, and
opens a broad door for smuggling. Several warehouses (not less than
four) shotild be immediately sent out. You will see from a paper ad-
dressed to me by the merchants of this city (containing thirty thousand
people) that they deem it indispensable. I may, nay, I probably shall
be compelled, before I can hear from you, to rent a building for a ware-
house. Should I do so, it will be at a price that may astonish you, and
yet the govermnent will not be the loser. The charge for storage must
correspond with the price paid, and in the end the building or buildings
thus employed will be a source of revenue. I have written by the steamer
to Messrs. Saffarrans & Co., urging them to push forward, without delay,
the building already contracted for, and desiring them to call upon you in
relation to the construction of four others of the same dimensions. We
have not now a room for the appraisers or inspectors. Goods that have to
be appraised are either expused on board the ships, or deposited in the
store of the owner or consignee. When it is known that, in a commer-
cial point of view, this port is equal to that of Philadelphia, the necessity
of providing suitable buildings without delay must be seen and acknowl-
edged. I should he doing great injustice not only to the government,
but to all concerned in commerce, were I to refrain from expressing my
opinion frankly upon these important subjects.

On my voyage to this port from San Diego, I had an opportunity of
visiting Some of the points on the coast, which, in a commercial point of
view, are of no little importance, and to which your attention is solicited.
One of them is San Pedro. I am fully of opinion that more goods are
landed at San Pedro than at any other point, excepting nnly San Francisco.
A large amount of smuggling is carried on at that place. It is distant
from Los Angeles sonf® twenty-five miles, and from the latter the Mexi-
cans obtain all their goods for trade in the interior of Mexico. These
goods are generally of high price and rich fabric. 1 met several large par-
ties of thesc traders on my wap to the Pacific, and in every instance was
advised by them that they purchased their goods at Los Angeles. 1 saw,
while at San Pedro, (which contains but three buildings,) in a warehouse,
a large amount of goods from China. I have been unable to ascertain
where they were entered. The callector resides at Los Angeles; and these
goods, together with most if not all that have been landed, have escaped
the payment of duties. I recommend that it should be made a port of de-
livery, and that a deputy should be stationed there. Santa Barbara is also
a place of some importance, and should be made a port of delivery. Asa
town, the latter is far superior to San Diego. These are the only points
where I landed on the coast.

To enforce the revenue laws in this district, and to cut up and prevent.
smuggling, which has been and is now carried to a great extent, it seems
to be necessary that an additional cutter should be sent out, or that the
Ewing, now in this port, should be assigned te that duty. Do all that you
can, I fear it cannot be prevented; but it may be greatly curtailed. In
connexion with this service, permit me to suggest the propriety, nay, the
necessity, of shipping, as soon as possible, a sufficient amount (for at least
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one year) of supplies for the Lawrence, and for any other vessel that may
be assigned to the revenue service. I have advertised for proposals for
famishing provisions, but cannot take the responsibility of entering into a
contract at the present prices. It would be an immense saving to the gov-
emment to despatch forthwith an ample supply from the Atlantic.

I presume that no proposal will be offered at less than $50 or &60. per
barrel for pork, and not less than $30 per barrel for flour. Under these
circumstances, I must purchase a temporary stpply, and wait your insfruc-
tions upon the subject. You are aware that the duties collected on this
coast have been hitherto collected under military authority, and that the
money has been paid over to the pay and quartermaster’s departments. I
bave already been inquired of, whether I would cash the drafts of these
departments. This 1 cannot do without your instructions. Situated as [
m, I should like to be relieved from the responsibility of retaining the
money in iny hands for any considerable length of time. ‘I'he duties will
amount to a large’sum; and I have no secure or safe place of keeping it.
There is another subject to which I desire to call your attention—that of
the establishment of a marine hospital. Almost daily applications are
made dor relief or assistance by sick and disabled seamen. I do not know
aything that I can do without your instructions. A suitable building,
even could one be procured, could not be rented for any reasonable sum.
And yet humanity requires that this class should be provided for. A phy-
sician could not be procured by the offer of three times thie present fees.

L had hoped to have found on my arrival letters from the department,
but was disappointed. It is extremely difficult to institute and carry on a
Suit commenced against a vessel seized for violating the revenue laws.
Two seizures have been made since 1 took possession of the office. -

ese suits are to be instituted in Oregon or Louisiana. How is process
tobe served ? Can the marshal in either district serve process without
special authority to do so by act of Congress? Can he appoint a deputy
for California ?” It seems to me that great difficulty will be found in car-
Tniog out the law in this particular. The act of Congress making Cali-
fomia a enllection district requires the Secretary of the Treasury to estab-
ish a port of delivery as near as may be to the junction of the rivers Gila
and Colorado, at the head of the gulf of California. The establishment
of such an office I do not consider as at all’ practicable. The Colorado
will never, in my opinion, become navigable to the point. Itis far off

civilization, on the borders of the great desert, and in the midst of
lumerous tribes of Indians. The line between the United States and
Mexico will not be more than two or three miles from the junction of the
nvers. The valley of the Gila is utterly worthless, and I would not take
adeed of the whole country to-morrow. 1t is true that here and there a
Spot may be found susceptible of cultivation, but they are ¢ few and far
between.”” | presume that no white man could be found willing to be-
come deputy collector in a port where a flg would never flutter. I have
possession of this office but two days, and have hardly yet recovered
®om the wils of oy long and weary pilgrimage. What I have written
dome in great haste. The early departure of the steamer, how-
ever, will be my excuse. I beg you to be assured that this port is of the
Importance to the country, and deserves, and will no doubt receive,
te prompt attention of the department.
ln the discharge of the responsibilities of this office, I may, and no




28 Poc. No. 17.

doubt shall, commit many errors. Situated as I am, without the aid of
courts, and remote from Washington, I shall be called upon to exercise
discretionary powers. The righ*s of our countrymen and the interests of
commerce seem to require it. I hope to so discharge the trust confided to
me as to secure your approval. By the next steamer I hope to address
you, if not more fully, at least with less haste. .

Before closing this communication, permit me to say that the articles
directed to be shipped from New York for this office have not as yet ar-
rived. I have, consequently, been compelled to purchase such books as
were to be provided here. 'They are not, however, what they ought to
be. May I ask you to have forwarded without delay, by the steamer,
a supply of sea-letters for vessels, coasting licenses for vessels hoth under
and above 20 tons, both for steam and sail vessels, registers and records
for vessels, crew lists, and two dozen copies of the tariff of 1846. The
price of printing here is enormous, and I must look to the department for
a supply. Since writing the foregoing, I have to add that I caused the
publication of notice in the papers in this city soliciting proposals for sup-
plies for the revenue service. 1 enclose copies of two that have been re-
ceived, in order that you may the better judge what course should ke pur-
sued, and of the propriety of my purchasing temporary supplies, looking:
to a declize in present prices.

ery respectfully, yours,

Hon. W. M. MeRreDITH,
Sécretary of the Treasury.

J. COLLIER, Collector.

San Francisco, November 13, 1849.

Sir: The undersigned, merchants of the port of San Francisco, Upper
California, take leave to congratulate you on your safe arrival at this port,
and whilst, for the better protection of their interests in lawful trade, they
ask of you the strict enforcement of the revenue laws of the United States
of America, they also desire that the usual facilities afforded to their fel-
low merchants on the Atlantic coast shall likewise be extended to them,
particularly the warehousing system in public stores.

The very fact that San Francisco is daily becoming the grand depot
for the whole trade of the Pacific ocean, is sufficient evidence that their
w‘;x:lts imperatively -demand of our government warehouses for bonded

8.

The undersigned are, sir, your most obedient servants,

MELLUS, HOWARD, & CO.,
ALFRED ROBINSON,
TESCHEMACHER & .CO.,

CROSS, HOBSON, & CO.,
GIT.ITRIPIR & OO
0.,

» & CO.,
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THOMAS O. LARKIN,
ROBERT WELLS & CO.,
WARD, & CO.,
SHERMAN, RUCKLE, & CO.,
OSBORN & SHANNAN,

: MACONDRAY & CO.

To Col. CoLLIER,

Collactor of the port of San Francisco, U. C.

CusToM-HOUSE, SAN Francisco,
November 29, 1849.

Sir: The departure of the steamer so soon after my assuming the du-
ties of this office, prevented me from calling your attention to several im-
portant questions which I had been called up.n to decide, and which I
now beg leave to submit to your eonsideration.

Previous to my arrival, the then collector, acting under the instructions
of the military comnrander, from whom he received his appointment, with
the sanction of Commodore Jones, the commander-in-chief of the naval
forces on the Pacific, had issued licenses to foreign vessels to engage in
the coasting trade in the bay of San Francisco and its tributaries. This
g’mice was introduced, as they claim, from necessity. There were but

w American vessels in the bay or on the coast, and the large number
of persons employed at the mines looked to this port alone for their sup-
plies. In order to afford them relief, this practice was introduced. On
assuming the duties of the office, 1 revoked all the licenses granted to
foreign vessels to engage in the coasting trade, and have refused to grant
licenses to all vessels other than American. This has been the subject
of complaint on the part of some American citizens who have purchased
Joreion vessels with the expectation that the former practice would be
continued. Upon this subject I received a letter from Commodore Jones,
a copy of which, marked A, together with my reply, marked B, I herewith
enclose. I ziink I am right, and shall carry out the law, as I understand
it, until I am otherwise directed. Another practice, as 1 suppose, in
direct viclation of law, had been sanctioned and approved of by the same
authority—that of permitting brandy and other spirituous liquors to be
Imported in bottles and cases of less quantity than fifteen gallons. The

w, as I suppose, was violated in two particulars: First. According to
my understanding, brandy can only be imported in ¢ casks of a capacity
Dot less than fifteen gallons.”” By importing in bottles of less capacity
they violate that law, and escape the duty also upon the bottles.

lf1am right, (and I shall act upon that supposition until otherwise ad-
vised) the vessels and cargoes are forfeited for an infraction of the law in
that particular. '

Still another practice prevailed here—that of permitting French vessels,
for instance, clearing from a port in France for San Francisco, and taking
on board a part of their cargo at Valparaiso, the product of the lattes
country, to enter. 'This I have supposed to be contrary to law.

I desire to call your attention to a case where I felt called upon to seize
a vessel having a valuable cargo on board. The facts are as follows:
The British barque Collooney cleared from this port on the 6th of August

i
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for Vancouver’s island, within the possessions of Great Britain; from
thence she went to Puget’s sound in Oregon, within our waters and the
jurisdiction of this collection district, took on board a quantity of lumber,
the product of the United States, and left that port without a clearance.
and proceeded to Fort Victoria, Vancouver’s island, taking on bqard the
product of the British possessions to complete her cargo, and from thenc
sailed for this port, where she arrived a few days since.

She brings with her a clearance from Fort Victoria, purporting to b
signed by Mr. Douglass as factor for the Hudson’s Bay Company. The

pers are without seal, though purporting to be attested. I have as
sumed that the Hudson’s Bay Company, through their agent or otherwise
have not the power to receive or collect duties, grant clearances, or to di
any other act relative to the revenue laws of Great Britain; that th
power to collect duties, &c., is an act of soveretgnty, and cannot be dele
gated to a corporatwn; and that if it be true, as is claimed, that the facto
of that company 1s in fact the collector, commissioned by his government
he must actin that capacity, and not as faetor of the Hudson’s Bay Com
pany. Taking this view of it, I determined that this vessel was engage:
in the coasting trade contrary to law; that she sailed from an America
port with the product of the United States, and entered an American pol
with that cargo. I have treated the papers purporting to be signecﬁ)‘
Mr. Douglass, as factor of that corporation, as nugatory, and decide
that the voyage from Oregon to this port was a continuous voyage.
beg leave to call your attention to this case, and ask that I may be full
instructed as to the position and powers of the Hudson’s Bay Company i
that particular. They assume high powers, and have had heretofore almo:
the entire control of everything in this distant region. The rapidly ix
creasing business of Oregon, especially in the lumber trade, (lumber bein
worth this day in this city $450 per thousand) requires full instructior
upon this and like cases. May I ask, as in a former letter, for instru
tions also as to the course to be pursued to bring this case, as well :
other cases of seizure, before the court in Oregon or Louisiana.

I have been called upon to decide another question which seems
have caused the Californians some trouble. Prior to the watification
the treaty of peace with Mexico, and while California was within her d
minion, vessels had been built, and were engaged in the coasting trad
&c. During cur military occupation, vessels were also buily for like pu
poses. It is claimed that by the provisions of the treaty these vessels ha
become natura'ized, and are to be regarded as American, and entitled
all the privileges of American ships. I have decided otherwise, and 1
garded California as a foreign territory until the ratification of the treat
If 1 am correct, then there will be an immediate necessity for- the acti
of Congress,as in the case of Louisiana and Florida. In looking to t
future, 1t is hardly possible to anticipate the destiny of Californmia. ‘The
is something so peculiar in her present position, that I cannot refrain fic
offering you my views and opinions; and in doing so, I trust they will
taken with all allowances, and as the opinion of one whose views are bas
in a great degree upon first impressions. Her position is peculiar in t
first place from the fact that here, laber controls capi'al. 1n other wore
the mechanic and artisan fixes his own price, and the capitalist is compe
ed from necessity to submit to that price, whatever it may be. The pressi
wants of the thousands now in the country, and the anticipated wants



Doc. No. 17. - 31

those on their way hither, (and their name is legion,) require the immediate
construction and erection of buildings to shelter them. Hence the car-
pentercharges and receives from $12 to $17 per day, and other mechanics
in the same ratio. Rents are consequently at such rates as startle a sober,
sedate man; and this state of things must continue for a long time to
come. Her position is peculiar in another respect. California now is,
and for all time to come wmust be, essentially commercial. There is gold
in Cdifornia. She is rich in mineral wealth: that is a ¢ fixed fact.”
The extent of her resources is not known, it is true, and time and science
cn only ascertain the value of the precious metals in her mountains
ad valleys. So long as the search for gold shall continue, just so long will
agriculture be neglected. It will not pay, for the obvious reason that labor
will command higher prices than can be paid for growing grain. For
these and for various other reasons her commercial interest will be the
great interest of the State. Owing to the many advantages which San
Francisco possesses over all other ports on the Pacific, it must become to
the nation what New York is to the Atlantic. This very fact will keep up
the present high prices for tabor and building materials. It is impossible
b estimate the extent to which her commerce may reach. It-is now large,
ud it will be constantly on the increase’ These facts are stated for the
double purpose of putting you in possession of what may be anticipated
fom duties, and of impressing upon Congress the necessity of doing
something—doing muchk for Caﬁfornia, and that without delay. The re-
sponsibilities that rest upon the collector, in the absence of any legal tri-
bunal, any legal adviser, to which he might resort for redress or advice,
veigh heavily upon me. My de-ision may almost bé regarded as final,
owing to the absznce of a tribunal to which resort might be had for re-
vision. In another respect, also, are the responsibilities of a graver char-
acter. It becomes a matter of absolute necessity on the part of the collect-
o to appoint subordinates, and to place them immediately. upon duty,
without waiting for the approval of the Secretary, as required by law. Men
resort to the custom-house for temporary employment, and for that only.
They will continue ouly just so long asis necessary to seek something
more profitable.  An instance has occurred this morning to illustrate this.
Ihave a clerk acting as cashier, to whom I was compelled to pay (what
you might regard as a high salary) $3,000 perannum. He was offered from
abaking-house $5,000, with the promise of a future interest, and has
tonsequently given notice that he should leave the office. :

e situation of the bay, there being no wharves, renders it necessary for
Vessels to anchor some distance from the shore, and goods are landed by
lighters and small boats, employed for that purpose. 'This, together with

fct that the high price of storage, three dollars per month per barrel,
and the price of drayage, three or four dollars per load, either induces or
compels the owners or consignees to keep their cargoes on board, (the
same being bonded,) and consequeutly an officer must remain for some-
Umes weeks, perhaps months, on board;—this will account for the large
sumber of inspeetors. Nor can this be avoided until the department au-
torize the leasing of warehouses. Under these circumstances, is it'too
to ask that the collector of this district be vested with discretionary
Power, not only as to salaries, but as to the appointment of subordinate
! There must be some law or authority of this sort, or the col-

ctor will be involved in difficulty. Upon the subject of salaries, I need
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not say that no man can afford,to hold office at the present rate. Th
deputy ought to receive at least six thousand dollars per annum. No com
petent man can be found who will with integrity discharge its duties for :
1ess sum. Upon this subject, however, I refer to the members of the Sen
.ate and House from this State. They are well advised as to the state o
-affairs here ,

Will you permit me to again urge upon your consideration the subjec
-of warehouses, and the power to rent a sufficient number, and authorizin
the construction of cast iron, as stipulated in the contract heretofore maq
for the one, and with the persons contracted with. They are, I think, en

"titled to the preference. %ehe interest of the government will be, I think
.amply protected by this arrangement, and it will be a source of revenue
But I must again#ay, so far as California is concerned, you must give th.
collector a larges discretion. If you impose too many restrictions, or re
quire him to postpone his appointments, or to await the approval of th
department, the business of this office will be greatly embarrassed. I as
this for myselffand for those who will come after me.

I have wrigen, as usual, in great haste, and in the midst of constant in
terruption. My time, from early in the morning until midnight, has bee:
occupied ifi-the business of the office, and in the examination of variou

. and important questions I have been called upon to investigate and deter
mine.

Since writing the foregoing, I have felt constrained to trouble you sti
further, and to call your attention to another. subject, which the growin
importance of our commercial affairs in this quarter seems to require shoul
be investigated by the government of the United States. We have wit
Chili a treaty of reciprocity, by the provisions of which I am to k
governed, as it is the law between the two nations, and binding upon bott
As collector of cltstoms, I cannot take notice of any infractions of that treat
on the part of the government of Chili, that being the subject-matter «
discussion and adjustment between the two powers; aud yet I am ac
vised by the United’ States consul, Mr. Moorhead, resident at Valparaisc
that little or no regard is paid to it by the government of Chili. Itis n¢
torious that such is the fact here; and the merchants havihg knowledg
that such is the fact, have inquired whether this office will still regard
(the treaty) as in full force. My answer has been in the affirmative, unt
otherwise directed. I am convinced that great injustice is being practise
upon our commerce by the government of Chili in this particular. I sul
mit the subject to your consideration. You will receive herewith a cop
of a letter from Mr. Moorhead addressed to a former collector, marke

In relation to the brandy and other spirits which I have taken posse
sion of, I desire to say that, under the peculiar circumstances of the cas
and from the fact that this practice had obtained the approval of the mil
tary government, 1 have refrained from interfering with the vessel ar
the balance of the cargo, with the conviction that it would operate as
Jraud upon the importer, were I to seize the ship and eargo. The in
Jporter, though he knew the law and was bound to know it, had know
edge also that the law was disregarded by the authorities here. I haw
therefore, required that the spirits imported contrary to law should be place
in the custody of the collector. And it is stipulated that, should the Se.
retary decide that brandy and other spirits not entered for exportation, ar
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- incasks of less capacity than is providedgfor by law, are subject to for-
feiture, that then they shall be sold as forfeited, and no further litigation
Bw follow. Your opinion, therefore, will be conclusive upon all the
parties.

A case has this day occurred, which I beg leave also to submit. There
is between the United States and the Hanseatic republic of Lubec, Bre-
men, and Hamburg, a reciprocal treaty of commerce and navigation,
under which the ships of those cities claim an exemption from tonnage
dutes; and they are no doubt exempt, provided' the vessels of the
United States are not in their ports charged with like duties. But the act
of Congress of the 31st of May, 1830, declares that the President of the
United States must be satisfied that foreign nations do not require our
lhipstopay tonnage duties before the ships of such foreign nation can
¢daim this exemption. I am unadvised as to what nation this law ap-
plies. It may include the ones referred to, and also others from whom the
%es are exacted.  Will you have the goodness to advise me. You will
Prdon the infliction of this long epistle. 1 am a young beginner, but
desite to learn my duty. I send you herewith a monthly summary, com-
mencing ou the 12th instant, the day I assumed the duties of this office.

Yery respectfully, your obedient servant,
J. COLLIER, Collector.
Hon. W. M. MeREDITH,

Secretary of the Treasury. *

Tt Saw Francisco, Novembei 14, 1849.

3iz : We propose to furnish the revenue cutter C. W. Lawrence with
Provisions for the rations as enumerated in your schedule, and subject to
your approval, at the following prices for one year:
Beef, per barrel, fifteen dollars.
Pork, per barrel, fifty dollars.
Flour, per barrel, thirty-five dollars.
ice, per ponnd, twelve and one-half cents.
Raisins, per box, four dollars.
Dried apples or peaches, thirty-five cents per pound.
Pickles, per dozen, twenty dollars.
Cranberries, none in market.
Biscuit, per pound, twelve and one-half cents.
ugar, per pound, twenty cents.
Tea, per pound, fifty cents.
Coffee, per pound, ten cents.
, hone:
Buter, per pound, one dollar.
heese, per pound, twenty five cents.
Beans, per barrel, five dollare.
Molasses, per gallon seventy five cents.
Tinegar, per gallon, fifty cents.
Your obedient servants,
: 'BURGOYNE & CO.
J. Coruer, Raq.

Ool]cdo;of llioport, San F'rancwco
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FLAG-sHIP SAVANNAH,
Bay of San Francisco, November 12, 1849.

Sir: Permit me to congratulate you on your safe arrival at your post, are
event which I have anxiously locked for, both officially and individually,.
and to add, that at all times it will afford me pleasure to co-operate with
you, should the naval authority be needed to aid you in the arduous du--
ties of the office upon'which you have just entered.

Mr. Harrison, your predecessor, will doubtless make you fully acquainted-
with all that has been done by the naval and military commanders on this-
station for the collection of duties, and for the relie?,of the suffering com-
munity, whose wants and necessities were of that urgent nature as to
compel the ruling autharities to adopt their measures to meet the urgent:
wants of the in-pouring emigrants, rather than strict obedience to legisla-
tive enactment; this course has been fully approved by both the late and
present administrations at Washington.

By the enclosed extract No. 1, you will perceive upon what grounds
foreign-built boats and crafts were allowed to participate in the inland trade
within the bay of San Francisco. From the daily applications, all-of”
which are refused since June, and the still exorbitant high freights on the
rivers, 1 cannot too earnestly recommend to you, as | have done to the
Executive, o cofitinue the licenses now in force, until Congress, by the
passage of a law, shall legalize such licenses. Were the craftin question
suddenly thrown out of the trade, not only would the owners thereof be
great losers, but the now ill-supplied emigrants,and the population of the
great valleys of the Sacramento and San Joaquin, would be subjected to the
greatest extortion for all the necessaries of life, already frightfully deficient
in the mining district. ‘

1 also enclose an extract from another of my letters to the honorable-
Secretary of the Navy, in reference to the non-payment of duties, encour-
aged by the transshipping of foreign goods from sea-going vessels to river-
craft in the port of San Francisco. 1 have reason now to believe that the
frauds thus practised on the revenue can only be prevented by manifestin&
and clearing each and every craft, and by the appointment of deputy col-
lectors at each of the ports of Benicia, Sacramento city, and Stockton
where alone vessels should be allowed to discharge, except launches an:
small steamers plying between those towns and headwaters of the Sacra-
mento aud San Joaquin rivers.

The accompanying extract No. 3, from one of the Secretary of the
Navy’s letters to me, will show in what light the Executive, at Washing-
ton, regards the interest and protection of the countless emigrants pouring:
into California by every avenue of approach.

I have the honor to be, &ec., &c., &c., very respectfully,

THOUS. AP C. JONES,
Commander-in- Chief U. S. naval forces, Pacific ocean.
Col. CoLLIER, .
. Collector of Customs, San F'rancisco.
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CusTOM-HOUSE,
San Fyrancisco, November 15, 1849,

Dear Sir: The pressure of business arising from the departure of the
steamer, will plead my excuse for not having more promptly acknowl-
edged the receipt of your favor of the 12th instant. For the kindly feel-
ings manifested towards myself personally, and for the generous offer to
coorerale with me in the discharge of the important and responsible du-
ties 1 have assumed as collector of this distriet, accept, I pray you, my
sincere thanks. Much shall I stand in need of the counsel and advice of
one whose large experience in the commercial concerns of the nations of
the world has made him familiar with the various and important questions
anising out of the execution and enforcement of the revenue laws of the
country.

My worthy predecessor has made known to me what has been done by
himself, under the advice of the military and naval commanders on this
station, in relation to the granting of licenses to vessels, other than those.
built in the United States, to trade within the bay of San Francisco and
its tributaries. 1am aware also of the necessity which seemed to justify
the exercise of that discretion. It must be admitted, however, that it was:
in violation of the revenue laws. oo

I should ex¢eedingly regret that the strict enforcement of those laws
should inflict injury upon any portion of my countrymen, but I am not
vested with discretionary powers upon such subjects. I must abide b
the law, whatever it may be. When those licenses were granted, no col-
lection district had been created in California by act of Congress, and that
discretion might be propeily exercised by the then authorities. It may be,
and no doubt is true, that freights must necessarily advance by the re-
voking of the licenses granted to foreign vessels to engage in the coasting
trade. But, while I may lament that any portion of our countrymen who
are en, in the mining district shouKl feel the effects in the increased
price of provisions, we have, on the other hand, the satisfaction of knowing
that amother class, that of the American ship-builders and ship-owners,
will enjoy that protection which the law intended to give them, that the
great interests of our own commerce will be promoted, and that the law
of the Jand is respected and maintained.

Eatertaining these views, I must abide by the decision I have already
made upon the subject. Congress will soon assemble, and to that tribunal
must these questions be submitted.

With high regard, I am your obedient servant,
J. COLLIER, Collector.
Taos. Ap C. Jones,

Commander-in- Chief, &c.

ConsurLATR oF THE UNITED STATES OF AMERICA,
Valparaiso, December 8, 1848.

Dear Sir: Understanding that our government has not provided you
with the acts of Congress containing the treaties with foreign nations, I
take the liberty of sending you the acts of the 23d Congress, which co»
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tains the treaty between the United States and Chili, and also with Russia.
You will perceive that Chili has not a full and free treaty of commercial
zeciprocity. The conventions with Chili were officially ratified on the 29th
April, 1844, and the 2d article of the first of these conventions provides,
among other stipulations, that
“The United States of America and the republic of Chili, desiring to
live in peace and harmony with all the other nations of the earth—by
means of a policy frank and friendly with all—engage mutually not to
grant any particular favor to other nations in respect to commerce and
mavigation, which shall not immediately become common to the other
party, who shall enjoy the same freely, if the concession were freely
made—or on allowing the same compensation, if the concession were con-
ditional, &c.”’ '
In somewhat more than two years after the ratification of the conven-
tions with Chili, to wit: on the 2lst of May, 1836, a treaty was rati-
‘ fied between the United States and Yenezuela, the fourth article of which
provides: ““They likewise agree that whatever kind of produce, manufac-
tures, or merchandise of any foreign country, can be, from -time to time,
Jawfully imported into the nited States in her own vessels, may be also
#mported in vessels of the republic ot Venezuela, and that no higher or
other duties upon the tonnage of the vessels and their cargoes shall be
levied and collected, whether the importation be made in the vesselsof the
one country or ofsthe other; and, in like manner, that whatever kind of
produce, manufacture, or merchandise of any foreign country, can be, from
time to time, lawfully imported into the republic of Venezuela in its own
vessels, may be also imported in vessels of the United States, and that no
other or higher duties upon the tonnage of their vessels and their cargoes
shall be levied or collected, whether the importation be made in the ves-
sels of one country or of the other; and they agree that, whatever
muy be lawfully exported or re-exported from the one country, in its
own vessels, to any foreign country, may, in like manner, be exported or
re-exported in the vessels of the other country. And the same bounties,
duties, and drawbacks shall be collected, whether such exportation or re-
exportation be made in the vessels of the United States or of the republic
of Venezuela.” ~ .
Provisions either exactly the same, or of precisely similar import, are to
be found in a number of the treaties made between the United States and
- other nations, at subsequent dates, as these references will show.
» L ® L] - . . L L 4
®ader these references, the question—as far as Chili is interested—re-
-curs: May Chili avail herself of the privileges and immunities which these
treaties reciprocally confer on the contracting parties? Without a doubt
:she may, upon precisely the terms under which Venezuela and the other
«contracting ies enjoy the samne; that is to say, by Chili’s reciprocaily
seonferring the like privileges and immunities upon the commerce and
:navigation of the United States in her ports. This is all that is exacted,
and all that is conferred; and though the condition is not to be dispensed
writh, a compliance with its terms is all that can be required. The con-
ditiews which these treaties mutually impose upon the contracting parties
thezeto, consist in the reciprocities they exact, in consideration of the ad-
watages they bestow. Now Chili has granted nothing to the flag ef
&he United States which she withholds from thatof any other nation upon
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arth, and reserves to her own vessels the exclusive right of commerce at
afized rate of duties. As, for instance, a vessel built in the United States,
ewned by a citizen of Chili, pays 10 per cent. more upon the duties tham
isc to a vessel owned by the same parties, built in Chili. A ves-
gel built in, and owned by citizens of the United States, is charged:20 per -
cent. upon the duties charged upon Chilian vessels. This, of course, is
upon foreign products, and does not apply to American goods. It amounts
b this: -that our vessels employed in the China trade are reciuired to pay
&) per cent. upon the duties charged to Chilian vessels, employed in the
same trade, in the ports of Chili.

Therefore, I conclude that the Chilian flag is not entitled to any special
privileges in the ports of the United States, and if permitted to enter at all,
should be subject to a discriminating duty; otherwise, those nations who
concluded a perfect treaty of reciprocity with the United States would not
be fairly treated. L '

I offer this for your consideration, and only regret that I am so much
occupied that I could not go more into detail. ,

With sentiments of respect and esteem I remain, your obedient servant,

. WM. G. MOORHEAD,
Consul of the United States of America.
Captain J. L. FoLsom, v

Cellector of the port of San Francisco, &re.
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Coast Survey OFFICE,
Washington, March 16, 1849,

Dear Sir: Under date of August 17, 1848, I received from the Secre-
ftary of the T'reasury the letter of which the following is a copy:

TreasurY DeParTMENT, August 17, 1548.

%Sm: Enclosed you will find a bill, passed during the last session of
Cangress, extending the laws of the United States over the territory of
Oregon, to which I invite your attention, with a view to the commence-
ment of a survey of the coast of the United States on the Pacific.

Very respectfully, your obedient servant,
R. J. WALKER, ,
Secretary of the Treasury.
Prof. A. D. BacHe,
Superintendent U. S. C. S.

In conference with the Secretary of the Treasury, the plans for com-

mencing the survey were submitted, and I received oral directions to ma-
ture them, and to take the preparatory steps. T'hese executed, I commu-
nicated with the department on the 21st October, and received the following

rply:

. TRrEASURY DEPARTMENT, October 23, 1848.

Str: Your letter of the 2lst instant, communicating the execution of
my oral instructions of August last, is received, and the arrangements
wifich you have made approved. The department also approves of the
following recommendations:

1. The detail of assistant Jas. S. Williams and sub-assistant Geo. Da-
vidson for section X of the coast survey, to commence such work as may
be designated in the instructions of the superintendent, and the furnishing
<of the parties with all instruments needful to the work.

2. The employment of such aids and such hands in the parties as may
be necessary, and the allowance of the requisite outfits. The persons to
Teceive the pay and allowances fixed by the department for the Gulf of

zico, or as may be necessary and usual on the western coast to secure
good hands, and as may be approvéd by the superintendent. The officers
b receive the allowances which apply to the sections on the Gulf of

exico,

3. The general disbursing agent of coast survey is authorized to ad-
Wanze for the expenses and pay of this party, up to July 1, 1849, a sum
Dot exceed eight thousand dollars, which sum he shall receive from the
Trasury in addition to the usual advance. ‘

4. The organization of a hydrographical party, under the command of
Lieutenant Wa P. McArthur, United States navy, assistant in the coast

survey, to accompany, or to follow as soon as practicable, the land party.

A copy of a letter relating to light-houses, beacons, buoys, &c., on the
Weslern coast, from the Fifth Auditor, is herewith transmitted.

The department requests that you will further the views of that officer,
 far as practicable, by directing immediately such surveys as may be
Zecessary for placing buoys and beacons, or locating light houses, as may
Dot interfere with the general plan of the work—reporting the results to
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this department; and that you will report, as early as convenient, in re

to the location of light houses, buoys, &c., at the entrance of Columbia-
river, referred to in section 27 of the law to establish a territorial govern-
ment in Oregon. The accounts for necessary expenditures in the execu-
tion of this duty will be rendered to and paid by the collector at Astoria,.
who will be the superintendent of lights for the district of Oregon.
(Note.—Subsequently modified, as far as relates to light-houses at entragce-
to Columbia river.) ,

Instructions will be given to the commander of the revenue brig Law-
rence to furnish such facilities to the persons and parties of the coast survey,
by the use of the vessel, boats, or crew, as may not seriously interfere with.
the revenue duties. The revenue cutter Ewing will be loaned to the coast
survey, to be temporarily replaced by one of the coast survey vessels, until
the alterations directed in the schooner Polk have been completed. Direc-
tions will be immediately given for the transfer of that vessel to such per-
son as you may designate.

The department favorably considers your suggestion in regard to the
land surveys, and proposes to act upon it, at a later date.

The department has communicated with the War and Navy Depart-
ments in reference to the arrengements for the survey of the western coast,.
and has offered to carry out any suggestions which may be made not inter-
fering with the general design of the coast survey.

Should further instructions be necessary, in consequence of any sug--
gestions which may be made, you will be duly advised of them.

Yery respectfully, your obedient servant,
R. J. WALKER, '

© Secretary of the Treasuly.
Prof. A. D. Bacae, o
Superintendent U. S. Coast Survey, Washington, D. C.

The whole of the arrangements for the execution of the work have beem
carried out.
Yours, respectfully and truly,

A. D. BACHE.
Hon. McCLiNTOoCK YouUNG. :

Coast Survey OrFICE,
Woshington, March 19, 1849.

Sir: In compliance with your oral request, I send herewith a copy of
the instructions issued by me to the two parties of the coast survey detailed
under the direction of the Treasury Department for the survey of sectior
X—the coast of Oregon.

The party for the land work of the survey consists of ‘assistant James
S. Williamis, Brevet Captain D. P. Hammond, United States army, and
sub-assistant Joseph S. Ruth.

The hydrographic party consists of Lieutenant Commanding W. P.
Mﬁf:Anhur, United States navy, Lieutenant W. A. Bartlett, and four other
officers.

The instructions to assistant Williams bear date August 28 and Septem-
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ber 22,1848, and January 25, 1849, and ‘are numbered 1 and 2. Those
w Lientenant Commanding McArthur are dated October 27, 1848, and
March 10, 1849, and are numbered 3 and 4.
An abstract of the instructions precedes them.
Very respectfully yours, -

He. W. M. MErEDITH,
Secretary of the Treasury.

A. D. BACHE.

UNKONOONUC STATION, NEAR MaNCHESTER, N. H.,
August 28, 1848— September 22, 1848.

Sie: Having received oral directions from the Secretary of the Treas-
iy to commence the survey of the coast of the United States on the
Pucific by the survey of Oregon, section X, you will make all the ne-
tessary preparations to set out as early as transportation can be procured
ud the instruments collected, and other arrangements can be made.

Itis desirable as a preparation: .

_1st. That you repair to West Point and assist Captain T.J. Lee, United
dtates topographical engineers, assistant in the coast survey, in the astro-
tomical observations in which he is engaged, so as to become versed in
e practice and renew the theory. .

4. That you proceed to the station of my party at Unkonoonuc, N.

H.,which I 'will 'make an astronomical and magnetic station, and where
'¥in instruments to those which you will take for astronomical pur:
o Oregon will be mounted. You will there obtain practice with ‘these
Ingtrements, and provide yourself with memoranda on all points relating
© their use and computation of results. (If there is time, magnetic ob-
rervations here—dip, variation, intensity ) :

3. That you proceed to the office to collect there, or on your way, the
equipage, instruments, books, &c., which you will need, and obtain forms
kt computing the geodetic, astronomical, magnetic, and other results used
by the parties of the survey; and with Captain Humphreys go over the
tmputations of the geodetic work. :

*4. To proceed to South Carolina to turn over the work in section V to
the assistant who may be appointed to take chatge of it, and to give him
ay information necessary to begin.

5. That you proceed to Bodie’s island, in North Carolina, and remain
%me days with me, assisting in measuring the base there. The time for
s will be about November 20.

§. That in Washington you provide yourself, from assistant S. C.

'ker, with the blank forms for computing occultations and moon cul-
Iinatiows, and practise in the reductions which they indicate.

7. This will leave the review of no part of the land work, of which
gz'“uhm not had recent practice, unmade, except the magnetic observa-

I expect you to attend personally to the execution of all directions
vhich | may give to others for your. preparations; to send as much of
the equipage and part of the instruments as can be prepared by the steamer
, usetts, under charge of a careful hand, and the rest in the follow-
g month—November—by the mail steamer, or otherwise, 8 may he




42 ‘Doe. No. 17.

found expedient, under special charge of a trusty hand; to proceed you
self, with the assistants of your party, to Chagres, and overland thence i
time to meet the instruments, &c., at Panama, and to proceed with ther
to Oregon. ,

1. Equipage.—Y-ou are authorized to order five wall tents and an ir
* strument tent of suitable dimensions, and with tarpaulins, from Fenton ¢
Philadelphia. They shonld be soaked in a weak solution of corrosiv
sublimate, and thoroughly drigd before packing—the tarpaulins to b
made very dry—the whole to be packed, marked, and numbered unde
your personal direction. Of the soldiers’ tents belonging to the surve
at Fenton’s, you are authorized to take two. The copper bands, &c.
for the tent-poles should be taken. Tool chest and too?:, (carpenter’s,
carpenter’s levels, mess furniture for men and aids, who receive thei
board from the survey; stoves, &c., for cooking, &c.; portable tables an
camp stools. Equipage connected with transportation will have to be ot
- tained in the country. The mechanics whom Captain Alexander V
Fraser takes out in connexion with the revenue marine may, no doubt, b
available for work of this sort.

Stationery.—Ordinary supplies of writing and drawing materials, an:
all blank forms used in the coast survey; lithographed tables, con. for barom
eter, printed regulations, copy of superintendent’s reports, all printed instruc
tions, forms of reports, forms of accounts, maps of Atlantic coast of coast sut
vey, as specimens, &c. ; books for recording geodetic, astronomical, transil
latitudes, culminations, occultations, magnetic observations, miscellanea
duplicates, &c.; tin cases for maps. You will make your own rules abou
the amount of baggage to be allowed to your assistant, aid, and men.
will endeavor to have the wages put on the footing of those of the gul
coast; but as contingencies may be extraordinary, will make every allow
ance possible for them. ' ,

Books.—Pearson’s Astronomy, (not indispensable;) -Franceeur Ast
Pratique; Francaur Geodesie; Bailey’s Tables and Formula; Simm
on Transit Instruments; Trans. Am. Phil. Society, vol. 2, new serfes
(for Mr. Hassler’s paper on Zenith Telescope;) Callet’s or Bajuet’s Log
arithms; Bowditch’s Useful Tables, or Bowditch’s Navigator; Gal
braith’s Mathematical and Astronomical Tables; de Mafra’s Californi:
and Oregon; British Nautical Almanac, as far ahead as published; Ameri
can Almanac, 1849; Downe’s Tables, if out. Such other books, bearin;
directly on the work, as you may deem advisable to purchase. Examin
a set of Vancouver’s charts at Blunt’s, and, if you deem it advisable, pur
chase. Any charts of Pacific coast which may be obtained at a reasona
" ble cost, purchase. I have written for the British admiralty charts, anc
will again try, through a private source, to obtain the published results o
all the British surveys. Wilkes’s Narratives and Charts; letters in Intelli
gencer from longitude discussions with Frémont; transit results. )

Instruments, geodetic.—Base apparatus; duplicate set of base bars Il
office to be cleaned, remeasured, and carefully packed—four two-metre bar
in the set; clamps to attach them to each other; sector for inclination o
apparatus; eight thermometers; rough level; heavy plumb bobs, carefull;
centred ; two small plumb bobs, well centred; microscopes, at least five, witl
"stands; friction rolﬁars on which bars move; large iron screws for trestles

New York or Philadelphia;) rough levels for trestles, small and large
éoﬁce;) small transit for alignment of base. The wooden rod for support
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ingthe bars and the covering box and the wooden parts of the trestles
wil be made in the country. I suggest that rough levelling screws may
be desirable for the feet of the trestles, specimens of which you will see in
Washington, as also of supporting plates, which may be made of wood,
tbe joints crossing and the middle cut out. Comparing apparatus for bars,
(Saxton’s pyrometer;) simple miciem and spring; scale; small telescope,
with emss hairs—abutting piece of metal, with screw; stonecutter’s tools,
masi’s ditto; ten-inch Gambey theodolite; six-inch also, if disposable,
but ot essential; reconnoitring telescope, with divided stand and helio-
twpe fixtures, (my party;) auxiliary heliotrope, (from my pa.rtK.)

Topographical.—Plane table and fixture, two standard chains, level,
wapass, and stand ; reconnoitring compass.

Astronomical.—T'ransit instrument, (C. S., from Professor Kendall,
Philadelphia, 45 inch transit, value of level;) zenith telescope from my
party; two large lamps; small ditto, with instrument; two extra for marks,
(bull’s eye;) screw-drivers, wrenches, pins, stops, (send to office contain-
Ing sizes;) chronometers, six—four by one opportunity, two by the other;
o nted to sidereal time, four mean solar, (procured;) sextant, and arti-
£eial horizon.

ical instrumen{s.—Barometers, two, ¢ transportable’’—one of
Alexander, at Green’s in Baltimore, (inquire of Mr. Boutelle or Captain
;) one of Hassler from -office, to be placed in cabin of vessel; four
small thermometers for barometer; two small ditto; naked bulbs for evap-
orting point; four for temperature of air, in cases.—(See Professor Henry
lboglt supply of meteorological instruments for stations.)
h‘l\lﬂs, ron, (cast and wrought,) and copper; screws, glass, leather,
1nges, .
ic instruments.—Declenometer at office; (must be examined and
e first and coefficients obtained—Davidson;) as also a magnetometer
itensity ; dip circle, (Gambey, if it comes, or Robinson, now in my
cmp) Tent for magnetics, with copper—Mr. Ruth’s.

£t me have an estimate of the cost of articles to be purchased, at your

st convenience, the approval of which will put you in funds for your
mhases. The estimate may be in part only, or in whole, as suits you

Party.—3ub.assistant Davidson, who is well versed in the practice of
®muomical and magnetic observations, and has 4 general acquaintance
Vi the work of the survey, will be detailed as your assistant; Mr. Wil-

Humphreys will accompany you as aid. You should take two or

Ben from this side, two to go out with the instruments; and perhaps
Utvoidable delays may require the three to be so sent. The number of
YOU tarty on the other side must depend upon circumstances. I rely
UPoa your exercising great economy. It will be better to use men of the
Sountrythan to take out men, except a nucleus for the party, which should
be of e better sort, and of men who had been trained in our parties on
thig side. Lavalle will be a good person to send round with the astro-
Mmical instraoments and equipage. Moore will also serve you well, and
B 2samap besides. The persons and instruments sent by the mail-boat
¥ill probably reach Panama before the others. .

About times and opportunities for sending, I expect further information
Duywa, As much as can be ready by the 15th October should be col-
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lected at New York and sent out by the quartermaster’s steamer. If a
official steps are necessary, you will advise me.

Equipage and astronomical instruments (including four of the ch
n;nneters) can certainly be ready, and perhaps base apparatus or thec
olite.

Reconnoitring telescope, level, compass, plane table, chain, tools, s
tionery, books, can certainly be ready; leaving only a small dulk
articles behind. )

I want your suggestions in regard to supplies of articles of provisions
others from this side—say, Unkonoonuc te October1, to New York. Pk
delphia office—say, 5th. New York again, 12th; (articles all collectec
Magnetic observations with Davidson. Articles collected for November
New York base; to South Carolina, to assist replacing.

Mr. Davidson is now at New Harmony; will leave there on the 1st
October and proceed to Philadelphia; his address is Frankford Ros
above Oxford streét, Kensington. He will receive directions from me
be at your disposal. Mr. Humphrey is in Washington. Lavalle is al
in Washington. Moore with Mr. Boutelle, with whom communicate,
he is employed in his party.

The work im section X will be executed upon the same principles al
by the same methods with that in the section with which you are alrea
familiar on the esstern coast. Important positions will be fixed by astronoi
ical observations. It will be desirable at once, perhaps, to fix upon a site
sites for astronomical observations, such as will certainly come into conne
ion with the triangulation. There should be as few and small reductio
to the station as practicable. The site to be determined by importance
locality, or by probable beginning of regular work there; or, if needs be, |
facilities for working latitudes by zenith telescope. Time by transi
Moon culminations, by transit, for longitude. ' Occultations, with reco
noitring telescope, for ditto. Azimuths by theodolite and elongations
polaris or other circumpolar star. By azimuths of stars at rising and s
ting. Difference longitude, where admits of it, of distant points by chz
nometer.

Magnetic observations should be made in common with the astr
nomical. . ‘

A general reconnaissance of the coast of Oregon should be made
soon as practicable; the minute reconnaissance to follow; the ba
and triangulation which it develops. As it is exceedingly important
produce results, you are authorized to invert the usual process when yt
think it desirable. To measure a suitable local base and make a loc
survey, which will come into the general plan—subsequently determinit
the local latitude and longitude by the best means in your power—a h
drographic party will follow you closely, if my expectations in regard
appropriation and facilities for the work are realized I can hardly ve
ture to sketch a plan of operations; but suppose that you reach Columb
river in the spring, proceed to Puget’s sound, (I will endeavor to procu
letters for the authorities of the Hudson’s Bay and Puget’s Sound Cor
pany, and will procure letters to the revenue marine establishment to fu
nish you facilities.) Examine shores, establish observatory, make reco
naissance, and perhaps measure local base and survey; a general recol
naissance. It will be an advantage to have several astronomical poin
which are well-connected by A'n to-eliminate errors of locality. T}t
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bogitudes are the most tedious part, as a year’s culminations and occulta-
knswill not do more than give an approximate result. It these are
Badeat points well connected geodetically or by chronometers, they wilt
awell as if made at one station; indeed better, as eliminating local
oo 1say nothing now about chronometer expeditions across, because
know sojittle of the facilities or difficulties of communicating, and the
lities are increasing every day. Keep this subject in mind, however.
Furnish Mr. Downes the latitudes and longitudes of several points—
8y Colambia river, Puget’s sound, perhaps others—and request him to
pmpite the predictions for occultations for the next two years for you,
b!:hf!pril 1,1849. His address is John Downes, Walnut street, Phila-
ia.

Write 1o him as soon as you can, in my name; and ask him to let you
bre results by December 1. ,
The sooner we can have some harbor maps and sketches of general re-
ozissance and information of interest to communicate to Congress and
public, the better. Much of your ultimate success depends upon
tly ommunication. Letme hear from you by every opportunity; and
des the regular formal reports, write very freely, public letters or pri-
V2 ones, at my disposal. I do not wish you to confine yqur remarks to
meers relating to the land work until the hydrographers are with you,
Rbgive any information which may be of interest, and when no reg-
! athority has got charge of procuring it. Of course, when the
Yol system of division of labor in the survey, or out of it, obtains, I
Vot desite to suggest interference. Your known qualities make me
Wre this an open subject, only limited by your discretion.  You will for-
Nd your accounts in the usual forms as frequently as practicable,
shly when practicable, and not passing over a quarter if it can be
®ided without great inconvenience. ‘
Tike your vouchers in triplicate, and send two sets by different oppor-
Rities, and keep one by you in case of accident to the others. I await
Wt information in regard to the best mode of transmission of funds, the
®uut you wish to take with you, based upon your estimates and ex-
Ruies, the form in which you wish it to be furnished. Ifan estimate to
thse of the fiscal year July, 1849, will carry. you certainly through, it
Uﬂ!d‘be best to present that for my action before you leave here; then a
Pvisional estimate for the next year, upon which 1 can act later; and if I
kold ot hear from you, Mr. Hein will make such arrangements in
"4 account for salary, &c.,as you desire for yrurself and Mr. David-
Por note of books to be kept, and of copies to be made and sent
Vheoffice, and of disposal of originals, see paper A.
“'“hany wishes for your success, yours, truly and respectfully,
_A. D. BACHE,
Superintendent, &c.
Jines 8 Wipp ams, Esq.,
Asnistant U. S. Coast Survey. N
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[1NsTRUCTIONS.]

Coast Survey OFFICE,
Washington, Jonuary 25, 1849.

Sir: Your first duty in section X, to which you have been directed t
Tepair in the instructions of August and September last, will be to dete:
mine whether a survey, or merely a reconnaissance, will be necessary ¢
the mouth of the Columbia river. This you will execute in connexiol
with Lieutenant Commanding- W. P. McArthur, jointly with whom yo
will also decide the question whether the light-houses on Cape Disaj
pointment and Point Adams, provided for in the territorial bill relating t
Oregon, shall be constructed or not, their location, character, and advar
tages, accessories required, and any other points of interest, reporting t
me your results in regard to light-houses, or of reconnaissance or survey
as early as practicable.

The movement of trade in Oregon, the facilities for entrance to th
ports, and other relative local advantages, will determine the question «
the point to begin the survey, and I refer this to the joint decision ¢
Lieutenant Commanding McArthur and yourself.

Should Columbia river or Puget’s sound be selected, you will estat
lish an astronomical and magnetic station there, and proceed with th
measurement of alocal base, with a secondary triangulation, and furnis
shore line for the hydrography as early as practicable.

I will expect to hear from you by every opportunity. I enclose a lett
from the Secretary of the Treasury, directing the officers of the revenu
and others connected with the department, to furnish you such facilitic
as may not interfere with the discharge of their regular duties. I hax
applied for aletter from the Secretary of the T'reasury to Governor Lan
one from the chargé d’affaires of Great Britain to the officers of the Hu
son’s Bay Company, and for a copy of so much of the instructions «
Captain Alexander V. Fraser, in command of the revenue brig Lawrenc
as refers to facilities to the coast survey. When they are received, the
will be forwarded to you at New York.

Captain R. P. Hammond, United States army, and Sub-assistant Josef
S. Ruth, have been directed to report to you for duty.

I expect you to take with you the most authentic maps and charts .
the western coast, and to make such corrections in them as your oppo
tunities may permit, and as will not interfere with the instructions f
work in Oregon.

I will write to you in New York in regard to twin day observations |
connexion with Toronto, Cambridge, and Chili.

Yours, respectfully and truly,
' A. D. BACHE, d
erintendent, & c.
James S. WiLLiams, Esq., S &
Assistant U. S. Coast Survey.
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[1NsTRUCTIONS, ]

NorroLk, October 27, 1848.

Sm: [ have been directed by the Treasury Department to make ar-
ugements for commencing the survey of the western coast of the United
fales. Aland party has been for some time organizing under the charge
{ assistant James S. Williams. [ am directed also to organize a hydro-
maphic party to accompany or speedily to follow the land party, and you
‘ave been assigned to the command of the party. You will please, therefore,
vake all preliminary arrangements in conformity with oral instructions
Uresdy received, or such as may suggest themselves as proper to you
lader circumstances, observing the usual routine in regard to estimates,
ke. If no more suitable vessel for your purpose can be obtained, the
chooner Ewing, the transfer of which from the revenue service has been
trected by the Secretary of the Treasury, will be assigned to you. The
kmg out of this vessel and her despatch at as early a moment as practi-
able is desirable—say before the last week of November. 1 do notdeem
1desimable that you should make the voyage in the vessel, as you cannot
saplete work now in hands, nor so’ well seize the most prominent ob-
=t of the western work, as by making the journey over the isthmus
ud pining the vessel at Panama or San Francisco.

The specific duties required of you will be stated later in instructions.

You are authorized to go to New York, in connexion with the transfer
1 the Ewing, at such time as you may deem best.
eave 10 a later day directions in regard to the closing of the work on

le sound, having already communicated my views orally to you.
Yery respectfully,
A. D. BACHE,
Superintendent, &c.
L. Com. W. P. McARTHUR,
U. 8. Navy, Assistant Coast Survey.

[1NsTRUCTIONS.]

CoasT SurveEy OFFICE,
Washington, March 10, 1849.

S12: Under the preliminary instructions of October 27, 1848, you have
y attended to the organization of a hydrographic party of the coast
Rrvey for section: X, to the preparation of the schooner Ewing for sail-
%3, 0 her despatch, to instruments, books, &c., to estimates, and similar
*liminary matters. It remains to give more special instructions in re-
w bealities and objects of work. All the general instructions, scien-

» and business for the coast survey, will be in full force as far as they

y to the circumstances of the service in which you will be engaged.
frequent communications which I expect to receive from you willsfi -
asystem of operations which may take the place of the temporary
MW necessary . 4
om first duty in section X will be to determine whether a survey, or

§ a reconnaissance, will be necessary at the mouth of the Columbia
 this you will executg in connexion with assistant James S. Williams,
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jointly with whom you will alsq decide the question whether the light
ouses on Cape Disappointment and Poiny Adams, provided for in the
territorial bill of 1848, relating to Oregon, shall be constructed or not
their location. character, and advantages, accessories required, and anj
other points of interest; reporting to me jointly your results in regard t
light-houses, or of reconnaissance, or survey, as early as practicable.

The movement of trade in Oregon, the facilities for entrance to the
ports, and other relative local advantages, will determine the question o
the points to begin the survey, and I refer this to the joint decision o
assistant James S. Williams and yourself. '

The work in section X will be executed upon the same principles anc
by the same method with that in the sections with which you are alread;
familiar on the eastern coast.

The land party under assistant James S. Williams will furnish yot
latitudes and longitudes in the ususl way; and when a reconnaissanc

“merely is required, points determined, by directions and distances.

T wish you to give every facility, which may not interfere with the gen
eral progress of the work, to the land parties, who may be dependent ol
you for means of tramsportation, for the use of boats, and of men at pat
ticular times, and other facilities. In this even a closer co-operation i
desirable than between the parties on the Atlantic coast, as the partie
must be comparatively isolated. In deciding, therefore, in reference t
facilities, I would prefer that you should consider the general progress ¢
the work, rather than the advance of any particular department of it.

In the same spirit I intrust to assistant James S. Williams and yourse
the decision of any unforeseen questions which may arise, and give yo
Jjointly authority where you agree in reference to a measure relating to th
progress of the work, locality, arrangements, and the like.

Tt will be important to establish permanent tidal registers at such poin!
as may furnish facilities in regard to observations and observers, the nun
ber to be limited by the expenditure which you find necessary. Wit
these, full series of meteorological observations should be combined, ir
cluding the pressure (barometer’s) of the air, temperature, (thermometer’s
direction and force of the wind, quantity of rain, temperature of a the
mometer with a blackened bulb in the sun, and temperature of the surfac
of the ground. On these subjects I recommend to you the instructions «
the Royal Saciety for meteorological observations for the magnetic obse
vatories. Mr. Williams may furnish parts of these observations, and tt
subject should be matter for understanding between you.

In regard to preparing preliminary sketches or charts, views of ti
<oast, and the like, I leave the arrangement of the work to Mr. Willian
and you jointly, whether to follow the usual mede of returning the lar
ma'{:s and hydrographical chans separately, or to unite in the return.

he sooner we can have some harbor maps, and sketches of gener
reconnaissance, and information of interest to communicate to Congre
and the public, the better. Much of your ultimate success depends up«
timcly communication. Let me hear from you by every opportunity; ai
besices the regular formal reports, write very freely public letters or prive
ones, at my disposal. )

1 expect you to take with you the most authentic charts or maps of t
western coast, and to make such corrections in them as your opportuniti
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may permit, and as will not interfere with the instructions for work in
n.

ou will forward your accounts in the tisual form, as frequently as prac-
ucable, monthly when practicable, and not passing over a quarter if itcan
be avoided without great inconvenience. Take your vouchers in tripli-
cate, and send two sets by different opportunities, and keep one by yeu in
case of accident to the others. Send an estimate for fund$ required at
least four months in advance. .

I'will expect to hear from you by every opportunity. You have been
fumished with a letter from the Secretary of the Treasury. directing the
oficers of the revenue, and others connected with the department, to
farnish you such facilities as may not interfere with the discharge of
their regular duties. I enclose a letter from the Secretary of the Treas-
uy to Governor Lane, one from the chargé d’affaires of Great Britain to
tie officers of the Hudson’s Bay Company, and a copy of the instructions
1o Captain Alexander V. Fraser,‘i'n command of the revenue brig Law-
fence, containing a reference to facilities to the coast survey. .

Yours, respectfully and truly,

‘ A. D. BACHE,
Superintendent United States Coast Survey.
Lieut. Com’g W. P. McArTiur, .
U. 8. Navy, Assistant Coggt Survey.

.

Exe1er, N. H., dugust 22, 1849.

Sir: The extraordinary expenses which the officers of the coast survey

pany on the western coast of the United States have met with, induce me

v make the recommendation that there be allowed to the chief and assist-

ants of the parties there, instead of the sums already authorized by the

department, two dollars and fifty cents per day:for subsistence, to take ef-

fet from the first of January, 1819, wheu the Oregon party had nearly
tompleted its preparations to leave the Atlantic coast.

Yery respectfully, yours, .

A. D. BACHE,

Superintendent U. S. Coast Survey.
W. M. MerebiTH, '

Secretary of the Treasury. .

Treasury DEPARTMENT,
August 31, 1849,
Sir: Before acting on the rezommendation contained in-your letter of
the 224 inst. on the subject of an increased allowance for subsistence to
the chief and assistants of the coast survey parties on the western coast of
the United States, in cousideration of the extraordinary expenses to which
they are subjected in Califraia, I desire to be informed of the number of
persons to whom it is proposed to make this allowance, specifying the
navy or army, and civilians. I cannot learn that any of the civil or mili-
wy officers of the United States stationed in California have had any ad-
A .
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ditional allowances made them on account of the expenses before referred
to, and hence it becomes questionable in regard to the propriety of making
any distinction in this respect between the different branches of the pub-
lic service'in Cm}f(irnia. :
Very respectfully, your obedient servant, -
TSPty ¥ W. M. MEREDITH,

. , Secretary of the Treasury.

Prof. A. D. BacaE, - :
Superintendcnt Coc st Survey, Exeter, N. H.

CoasT SURVEY STATION,
Near Portland, Maine, Sept. 5, 15849.

Sir: In reply to yours of August 31st, relating to the allowances recom-
mended by me to be made for subsistengg to the chiefs of parties and as-
lsistqnts now, employed on the western coast, I beg lgave to submit the fol-
owing:

1. Ign the instructions from the Treasury Department, dated October 23,
11848,dthe following paragroph refers to the compensation of persons em-

oyed :

P «2d. The employment of such aidggand such hands in the parties as
may be necessary, and the allowance of the requisite outfits,”’ (are author-
ized.) ¢ The persons to receive the pay and allowances fixed by the de-
partment for the Gulf of Mexico, or as may be usual on the western coast
to secure good hands, and as may be approved by the superintendent.
The officers to receive the allowanc:s which apply to the sections on the
Gulf of Meziro.”” Ttis for this latter clause which I proposed a substi-
tte in my letter of August 22d, using the same phraseology, but pro-
posing a different amount of allowance. | )

2. Great advantage has resulted to the survey from the allowances made
to civil assistants depending upon work to be done in particular localities
instead of an increase of salary, independent of the place of working, and
received whether in the ficld or office. It has rendered service acceptable,
for which othlerwise it would have been difficult to obtain willing agents.
Men of the requisite capacity, science, and other qualities necessary for
this work, are not easily procured nor trained, and willing service is the
-only kind which s profitable to us.

3. The officers whom I had in view in my recommendation to the de-
partment as having been subjected lo extraordinary expenses were the civil
assistan's James S. Williams, esq.,and Mr. Joseph S. Ruth, sub-assistant
Mr. Williams receives a salary of §1,600, and Mr. Ruth one of $S0.
The personal expenses of each at San Francisco, with the severest econ-
omy, amounted 10 $3 per_day for board and $100 per month for lodging.

4. In general, «fhcers of the army and navy are furnished with quar-
ters, fuel, and rations in kind, where the cost exceeds the allowance in
money made by the governwent. 1t may be that Captain Hammond, of
the army, assistant to Mr. Williamns, and Lisutenant Commanding McAr-
thur, of the navy, commanding the hydrographic party of the coast sur-
vey, have been subjected to extraordinary- expenses, but no representa-
tions from either have yet reached me. Should they have been involved
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[
in sy such expenses, I would deem it my duty to submit their case to
your consideration.

5. I would most earnesily advise an additional emolument in the way
of subsistence, rather than an increase of regular salary to the assistants, at
the present time. Without an increase of emolument, they can probably not
| remaigin Oregon, and if it be an increase of salary which does not cease on
- leavisg the western coast, the stimulus to work there, as far as such a

consideration would act,is withdrawn. It was not easy to find an as-
sisant exactly suited to send upon this work, and Mr. Williams's com-
pessation is now less than that of any other assistant in charge of work
¢f similar responsibility. We should lose much by his withdrawal.

6. The peculiar attainments required by assistants in the coast survey
have always been held to place them on a different footing as to com-
p mﬁon from ordinary civil employees of,the government. Mr. Wil.
ams, for examgle, has received four thousand dollars for his services as
<hief engineer of one of the States; and .the offers in California which
bave been made to induce him to leave our service, and which he has,
most honorably to himself, declined, have been large.

.T. The commission which an officer of the army and navy holds is an
snntage which separates his case from that of civilians employed in
tework. He is insured regular promotion as he advances in life; is not
exposed to the contingency of an, aunual appropriation by Congress; is
employed during life, whether sick or well—whether the coast survey is

ed or in progress; his family receive a pension 1f he dies from the re-
salis of service; he is furnished in hind, if necessary, quarters and fuel; is
supplied with medical attendance at the cost of thegovernment; and enjoys
otheradvantages which do not attend the position of a civilian on the
. toast survey.

These cousiderations will, I trust, serve to separate the case of assijst-
_ antsin the coast survey from those of other civil and military or naval of.
- feers, and 1o warrant the approval of the allowances requested in ny
fonmer letter, and which 1 believe are important to the successtul prose-

' <ution of 'the work on the western coast at the present time.

Very respectfully, yours
v S A. D. BACHE,
Superintendent U. 8. Coast Surcey.

‘Hon. W, M.' MEgREDITH, .
Secretary of the Treasury.

] Treasury DEPARTMENT, September 27, 1849.

. $&: Your report of the 5th instant, in explanation of your recommenda-

Uomdf e 224 ultimo, respecting an additional allowance to the chiefs and

_ of the coast survey parties employed on the western coast of the
United States, has received due consideration. .

 viewof the existing condition of things, and the extraordinary ex-

:' o which thése officers are s(tilbjectfld in the prosecution of their du-

Specially in California, it is deemed expedient and proper to make

o sllowznce proposed. The chief and assistants of ttll)e goast survey

:ﬁ tating ob the western coast of the United States will therefore
ﬁm addition to their present compensations, two dollars and fifty
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cents per day each for subsistence, to commence on their arrival in Calf.
fornia, and continue while employed in the discharge of their public duties
in California, and cease when engaged elsewhere.
Yery respectfully, .
W. M. MEREDITH,
Secretary of the Treasury.
Prof. A. D. Bacur,
Superintendent Coast Survey, Washington.

TrEASURY DEpARTMENT, November 16, 1849.

Sir: Referring you to the instructions of the department of the 17th o
August, 1848, in regard to the coast survey operations on the western coas
of the United States, and particularly to so much of said instructions a
relates to an examination and survey of the entrance to Columbia river
with the view to the location thereat of light houses, buoys, &c., author
ized by the 27tlT section of the act ¢ to establish the territorial governmen
of Oregon,”’ approved 14th August, 1848, [ have to request that the coas
survey party assigned to this duty may he urged to an early completiol
and report of the result of the work, in order that the intention of Con
gress may be carried into effect by sthe establishment of light-houses
buoys, &c., at the points indicated, at as early a period as practicable.

So soon as this work shall have been completed, it is the desire of thi
department, in view of the important commercial interests of the Unites
States on the coast of the Pacific, that reconnoissance should first be mad
of the headlands, bays, rivers, &c., of the coast of California embrace
within the limits of the United States, for the indication of suitable point
for the location of light-houses, beacons, buoys, &c. ‘

Your attention, therefore, is called to this subject, in order that the neces
sary instructions may be given by you to the coast survey parties in Call
fornia. .
Very respectfully, your obedient servant,

' W. M. MEREDITH,
Secretary of the Tieasury.
Prof. A. D. BacHE, vy Y
Superintendent Coast Survey, Washington.

CoasT Survey OFFICE,
Washington, D. C., December 21, 1849. |

Sir: I would respectfully request that, in lieu of the present regulation
applying to payment for subsistence of chiefs of parties and assistants i
the coast survey work on the western coast, the following regulations 1.
adopted, viz: o

Chiefs and assistants of land parties on the western coast of the Unite
States shall receive, while in the field on that coast, an allowance for su!
sistence of &2 50 per day

I would respecifully request that, in the case of assistant J. 8. Wi
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lamg; and sub-assistant J. S. Ruth, and Captain Hammond, the allow-

-ance may take effect from January 1, 1849, when their preparations for the
" work were made.
‘ Yery respectfully, yours, ‘
A. D. BACHE,
\ Superintendent U. S. Coast Survey.

Hoo. W. M. MerEDITH,
Secretary of the Treasury.

' -
Treasury DEPARTMENT,
Octoler 24, 1848,

Sir: The United States revenue brig C. W. Lawrence, under your
wminand, being fully equipped and ready, yon will proceed to sea, and,
vithall prudent despatch, stopping first at San Diego, on the Pacifi¢ coast,
o your way tc Oregon, where you will enter upon your duties as an of-

of the revenue. ) :
_ Your own experience, and the laws which are placed in your possess-
w0, will render any detailed explanation of those legitimate duties un-
Decessary. : .

You will, however, enter and examine all the different harbors which
aenow, or which may be, under-the jurisdiction of the United States,
ad exercise the greatest vigilance in the prevention and detection of il-
;‘gﬁ. trade, and in bringing offenders against the revenue service to jus-

Atpresent you will consider the collector of the customs for the district

Oregon as the superintendent to whom your reports and accounts are to
b rendered. .

Should you, however, be officially notified of the extension of the rev-
¢oue laws over California, and the appointment of a collector of customs
fir that district—that being the point where the greatest amount of cowmn-

~ Deree will most probably be directed—you will transfer your accounts to
that collector, and make the point of his location your principal rendez-
.~ Yous for snpplies. .

When the funds now placed in Your possession, and for which you

v furnished sureties, shall have been exhausted, and when you shall

ve deposited with said collector or collectors your accounts in the pre-

form, accompanied by the requisite vouchers showing that sajd
Wovey has been faithfully disbursed, you will present all future accounts,
duly authenticated , to said collectors for settlement as they become due.
% will report regularly to this department, and transmit the usual
from the journals, and study the most rigid economy in your
¢Ipobdinres. Should vacancies occur among the officers by casualties
o ressmations, you will make temporary provision from the officers next
I grade, reporting the same forthwith to this department. Incidental to
‘h’d}mﬂbetore enumerated will be those of the protection of the com-
Begeial interests of the country, particularly in relieving the distresses of
t vessels when such reliet may be necessary, and in making
exsmination of the various harbors you may visit as your means will
uit, aud as will not interfere with your legitimate daties. All infor-
Don on these points is highly important, and will be transmitted to the
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superintendent of the coast survey through this department. TThevdé-
partment has directed the commencement of the survey of the western
coast by the superintendent of the coast survey, and one or more assist-'

" ants of this work will speedily be despatched for this purpose. To these
officers you will afford every facility in your power, by conveying them
to such points as they may indicate, and by such assistance with your
vessel, boats, and crew, as they may desire, and as may not seriously in-
terfere with your revenue duties. They will, of course, be expected to
bear their proportion of the expenses of the mess while on board of your ves-
sel. Should letter bags from the other departments of the government be
confided to your care, you will receive and deliver them as directed. In
the event of your deteimination to locate your family permanently on the
-west coast, you will at the expiration of twelve months have permission
to absent yourselffrom the vessel, for a period not to exceed three moaths,
to attend to their removal. :

You will be permitted to. employ the services of a pilot until you shall
become familiar with the different harbors. at the rate of compensation
prescribed by the regulations, viz : fifty dollars per month and ration per:
diem. .

In consideration of the peculiar character of your cruising grounds, the
absence of marine hospitals, and the exposure of yourself, officers, and crew
to casualties, yon will be permitted to employ a medical practitioner, pro-
vided his compegsation shall not exceed that allowed to a pilot.
It only now remains to commit you to the care of Him who controls the:
elements, and to wish you a safe and prosperous voyage.
I am, sir, very respectfully, your obedient servant,
. S R.J. WALKER,
cretary of the 1reasury.
Capt. ALEX. V. FRASER,. ‘ vy v
United States Revenue Service,
commanding U. 8. Revenue Brig C. W. Lawrence.

‘TREASURY DEPARTMENT,
. . December 48, 1848.

Sir: This department deeming it expedient to send a special mes-.
senger to Oregon with official despatches relating to the revenue service,
you are hereby directed to proceed without delay to the port of San Fran-
cisco, California, where you will obtain such information as may be neces-
sary to enable you to report yourself at the earliest practicable date to
Captain Fraser, of the revenue cutter Cornelius W. Lawrence.

It is important that you should immediately communicate to Captain
Fraser all the information which you may be able to obtain at San Fran-
cisco in relation to the desertion of seamen,and the best means of preventing
desertion ; also, such information of a general nature connected with our
commercial interest as you may obtain in your incidental inquiries. In_
view of the expected adoption by Congress, during its present session, 0
lawsefor the protection of our revenue on the coast of California, it is de-
sirable that you should avail yourself of the opportunity which your visit:
to San Fraucisco may offer to acquire such useful knowledge on the sub-
Ject as will facilitate the future operations of the revenue cutter statio
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oa the coast of Oregon. You will remain no longer at San Francisco, or
asy other point in California which it may be found necessary to touch
a, than will be requisite forthe prompt discharge of your duty; when you
will proceed to Astoria, and await further orders from Captain Fraser, to
whom you will report yourself. :

In comsideration of the probable delay and expense arising from the
great mmber of passengers now assembled at the isthmus of Panama
ad pessing towards that point, and the uncertainty of obtaining any
spedy conveyance on the Pacific side, you are at liberty to choose such
other route as you may ascertain to be most advantageous and reliable.
Your actual expenses to Oregon, not exceeding the usual cost of passage
ind incidental charges, will be paid, but no compensation in addition to
your salary can be allowed you by this department. '

Respectfully, . R.J. WALKER,
) , Secretary of the Treasury.
Lieut. Joan Ross Brewn,
United States Revenue Marine. [

U. S. Revenue Bric LAWRENCE,
. San Francisco, Nov. 1, 1849.

Sir: I have barely time before the departure ef the steamer to an-
bounce my arrival at this port, in thirty days from the Sandwi¢h islands,
ad find the presence of the vessel very necessary for the proper enforce-
ment of the revenue laws.

All the particulars shall be communicated by the next mail from this
Mace; and have the honor to subscribe myself, very respectfully, your

obedient servant,
ALEX. V. FRASER, Captain.
Hon. Wu. M. MerEDITH,
Secretary of the Treasury, Washington, D. C.

.

UniTeDp STaTEs REVENUE' BRI LAWRENCE,
San Francisco, November 6, 1849.

8w: I had the honor on the st instaut, per steamer of that date, to.re-
ot o you merely the arrival of this vessel under my command from the
Sasdwich islands, where I landed the despatches for the United States
commissioner. I regret to inform you that I was compelled to leave Third
Liswenan¢ R. H. Bowlin at Honorulu, who had been suffering during a
Zreat mortion  of the voyage from rheumatism, contracted while serving
upmaur southern Atlantic coast; and which was greatly aggravated by
eXposme on board a small vessel during such a passage as we have ex-
periencsd. He was desirous of keeping the deck, notwithstanding the
teverity of his disease, and I judged it prudent to submit his case to Dr.
Addison, of the United States ship St. Mary’s, at Valparaiso, who gave,
@ bis opinion, that the winter months in Chili or California’ would jeop-
slie his recovery. Under these circumstances, and actuated by a de-
wee that be should recover his health, and be ready at the earliest possible-
kne 0 sesuime his duties, 1 left him, at his own solicitation, at the before-

.
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mentioned place. His case, as with all others in the same serviee, is
peculiarly hard and unjust. The law makes no provision for the employ-
ment of a medical officer on board of the revenue vessels, although the
officers and men contribute to the hospital fund. Consuls refuse to re-
ceive them because their perquisites are not increased by their presence,
and, as in the case of three seamen left at Valparaiso, and three at the Sand.-
wich islands, they have been obliged to supply themselves with medical
advice and maintenance from their own scanty earnings; while in the
merchant service, as well as in the navy, seamen are provided for. I have
directed Lieutenant Bowlin, as well as the men who were left, © present
to me, on the coast, triplicate bills for their reasonable expenses, which I
shall have the honor of presenting to the honorable Secretary, not doubt-
.ing the liberality and justice of his decision.

Subsequent to the date of my last communication, I have the honor to
acknowledge the receipt of the letters from the department of April 14,
1849, relative to clothing procured from the navy.agent at Norfolk for the
use of the crcw; agd of the 25th July, 1849, relative to the centract for
ship chandlery for the New York station in the years 1847-’4S. To the
first of these communications I have only to state, that I reported the fact,
with the amount, to the department prior to leaving Norfolk; and that
the amount, one hundred and forty-six dollars and seventy-two cents,
($146 72,) was at that time credited in my accounts, as subsequently has
been that received from Mr. Parks, consul at Rio de Janeiro, and that from
“the navy agent at the same place.

In reply to the latter inquiry, I have to state that every commurfication
received at the revenue bureau, from my connexion with it in April, 1843,
until July 1, prior to_my departure, was left upon file, bound, indexed,
and registered ; .and that what was not known prior to my arrival at the
department, a full index and register of all papers issued and received was
counstructed by me from the burning of the treasury buildings, in 1833,

_until the above-named period. . ‘

‘The inquiry appears to convey a suspicion of neglect, or of intentional
error. I do recollect distinctly, that on one occasion there was but
one bid received, and that through the customrhouse at New York, from
C. A. Secor & Co.; that it was referred to the honorable Secretary of
the Treasury, and that he, at my suggestion, took the responsibility of
delaying the opening of it for two days in consequence of the uncertainty
of the mails during the winter season; that none other was received;
and that this one was, accepted, because, on comparison with those re-
ceived from other stations, from New Orleaus to Maine, the prices were
found to be fair and reasonable. Lieutenant Pierce, fertunately on board
‘of this vessel, was at the department at the time. All bids were first re-
ceived by the Secretary, endorsed and opened in the presence of the chief
clerk and the officer who was my assistant. If there be any person at
the department who can place his hand upon the records as I could have

. done, the facts of this case will require' no time to develop themselves,
as all cases of doubt were referred by me to the Secretary in writing. [
recollect, likewise, that in numerous cases bidders had offered so low as to
defy all competition. : '

1 am likewise in receipt Jof the new regulations for the government of
the service, the provisions of which, from my own interpretation, must go
-into effect at the end of the present month. On this subject, however, I

~
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Mmf;rrith the new collector, who has not yet arrived, but who is

€ aily. oo -
itis the expectation of the department to maintain a supervision over
the iuterests of the revenue, under the restrictions thereby conveyed, it
will be disappointed. It will only be necessary to state that the services
ofa sieward are worth $150, and seaman %100 per month; and that the
preseat oy of an officer will not furnish him with the absolute necessa-
ries of life. No medical officer is allowed, and at this place a physician
world charge from $50 to $100 for a single visit afloat. I have taken
the respousibility of serving to the officers, as well as to my own mess,
ge proper ration, charging the same. It is the only means in owr reach

support. .

Congress having refused to extend the naval laws over the service, I
bave neither the power to arrest uor punish deserters. The officers have
intimated to me their intention to resign; to which course they will be
impelled by the most urgent necessity in order to support themselves.
Pork is 850, beef $30, flour $35 per barrel; sugar 25 cents, potatoes 40
cents, butter §1 50 per pound; and we are compelled to do our own wash-
g on board. :
| "There is no question that a great amount of illicit trade is prosecuted in
tisbay, and that the most vigilant measures are necessary to prevent it.
I shall remain at my post until fairly starved out, trusting that the depart-
meat may inake some provision for our maintenance, and to secure to us,
 this climate, medical treatment. At present, I rely entirely upon the
of Commodore Jones, who has done all in his power to assist

Us.

Nwember 25.—Sinee writing the above, the néw collector has arrived,
owhom; as the proper officer, I have made known my views upon the
prevention of smuggling on this coast, which will be communicated to
Yu. In addition I would merely state that the revenue boatmen at this.
port receive one hundred dollars per month, and can scarcely live.

Liewtenant Chaddock, upon wﬁ?)m all my reliance was placed, has been
compelled, in self-defence, to resign his commission, and [ am left with

officers, and not a seaman among them. Awaiting some action of
the department, I have the honor to be, sir, very respectfully, your obe-

dient servant,
ALEX. V. FRASER, Captain.:
Hon. SecrETARY OF THE TREASURY, :
Washington.

.

UniTtep StaTEs REVENUE Bric LAWRENCE,
‘ Sansolito, November 25, 1849.

8m: Your several letters applying for leave of absence from this time to
te expirwion of the present month, and tendering your resignation as first
y tin the United States revenue marine, to take effect the 30th
issant, are received.
- request for leave of absence is granted, and a copy of your tender
Umigwation shall'be transmitted, through the collector of the customs, for
“Wﬁou of the houorable Secretary of the Treasury; the appoint-
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ment of a collector of the customs at this port having, in my opinion, an-
nulled my power to accept it.

If you desire it, }eave will be granted to you until the decision of the
department be known, provided it meets with the approbation of the col-
lector. . o

I am, sir, very respectfully, your obedient servant,

i . ALEX'R V. FRASER, Captain.

Lt. J..S. S. Cuappock,

United_States Revenue Marine.

UNITED STATES REVENUE BRIG LAWRENCE,
San Francisco, November 25, 1849.

Sir: T have the honor to transmit a copy of the resignation of J. 8. 8.
Chaddock, esq., first lieutenant in the United States revenue marine, the
reasons for which are therein expressed.

I am, sir, very respectfully, your obedient servant, ‘

, ALEX’R V. FRASER, Captain.
Hon. Wu. W. MEREDITH, ' ,
Secretary of the Treasury, Washington.

U. S. REVENUE Bric LAWRENCE,
San Francisco, November 26, 1849.

Sir: 1 have the honof to transmit the resignation of Second Lieuten-
ant E. C. Kennedy, of the United States revenue marine, to take effect on
the 15th day of January next, 1850; and an application for relief from
this station from Second Lieutenant Wm. R. Pierce, with a gualified tender
of his resignation, to take effect on the 1st day of March next, 1850; by
which the department will perceive that I shall be entirely unassisted in
the discharge of my duties, or in the care of the vessel. ‘

I am, sir, very respectfully, your obedient servant,

ALEX. V. FRASER, Captain.

Hon. SECRETARY oF THE TREASURY, .

) Washington.

U. S. Revenue Bric LAWRENCE,
Bay of San Francisco, November 26, 1849.

Sir: Finding it impossible, almost, even to subsist on my compensation
as second lieutenant in the revenue service at this place, in consequence
of the very high prices charged for the actual necessaries of life, I would
respectfully request that I may be relieved from duty here. .

I regret to be compelled to pursue this course, after having left home 1D
the vessel with the intention of remaining; but I feel it to be a duty which
I owe to myself, and to others who are in a measure, dependent on me,
to ask; and the request is a reasonable one, when 1 ask to be relieved for

, the reasons above stated.
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If,bowever, I cannot be relieved, I must then request that this may be
weeped as my resignation from the service, to take effect from and after
the frst day of March next; but this I would have by no means construed
i a threat, being too well aware what effect that would have.

.Trusting that the request to be relicved may be granted, I shall remain
by the vessel, discharging my duties, until a reasonable time to hear from
Washington shall have elapsed. :

Lam, sir, very respectfully, your obedient servant,

W. R. PIERCE,
. S.cond Lieut. U. 8. Revenue Service,

Hon. SECRETARY oF THE TREASURY, o

Washington.

U. S. Revenve Bric C. W. LAWRENCE, -
San Francisco, Upper California, Nov. 27, 1849.

Si: My pay being insufficient to support myself and others, I have the
0807 to resign my commission as a second lieutenant in the revenue ser-
neeof the United States, to take effect from and after the 15th of January.
Respectfully, your obedient servant, ‘ '

-EDMD. C. KENNEDY,
Second Lieut. U. S. Revenue Service.
Hon. Wu. M. MEeRrEDITH,
Secretary of the Treasury, Washington, D. C.

U. S. Revenue Briec LAWRENCE,
Sansalito, California, November 30, 1849.

Sm: In cox'sequence of my pay being inadequate for my support on
this station, and the precarious situation of the officers of the revenue
¥mice, (a number of them having already been dismissed without warn-
g,) I am compelled to tender my resignation for your acceptance, as first

lenant in the revenue service of the United States.

lam, respectfully, your obedient servant,

J.S. S. CHADDOCK,
" First Liewt. U. S. Revenue Servioe.

Capt Avex. V. Fraser,

Com. U. S. Revenue Brig Lawrence,
Bay of San Francisco, California.

Atme copy of the original.
: ALEX. V. FRASER, Captain.
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DEPARTMENT OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR,
Washington, January 12, 1850.
Sir: In compliance with your directions accompanying a copy of the
resolution of the House of Representatives, of the 3lst ult., I send here-
with a list of all the officers and agents appointed in, and in the employ-
- ment of this department, in California and New Mexico, together with the
letters of instructions under which they have severally acted, and all let-
ters addressed to them by this department, and also all the communications,
of whatesover nature, received from them, in writing or in print, by this
,degartmem.
Rave the honor to be, with great respect, your obedient servant,

T. EWING, Secretary.
To the PRESIDENT. .

No. 1.

List of all the officers and agents appointed in, and in the employment of
the Department of the Interior, in California and New Mezico.

IN CALIFORNIA.

John Wilson, Indian agent at the Great Salt Lake.
Adam Johnson, Indian sub-agent for the valley of the San Joachim.
John A. Sutter, Indian sub-agent on the Sacramento riv“.

IN NEW MEXICO.

James S. Calhoun, Indian agent at Santa Fe.

John C. Hays, Indian sub-agent on the Rio Gila. .

Special agent.—William Carey Jones, confidential agent of the gov-
ernment for the collection of information in California and New Mexico,
relative to titles and claims to land in those territories.

Mezican Boundary Commission.—John C. Frémont hasbeen appointed
in the place of John B. Weller, removed, but has not yet entered on duty.

No. 2.
Correspondence to the United States and Mezican Boundary Commission.

DEPARTMENT OF STATE,
Washington City, January 19, 1849.
. GeNTLEMEN: You will receive herewith the list of instruments belong-
}ng to this department, furnished by Major Graham on the 29th December
ast. - .
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Msjor Graham and Major Emory will proceed immediately to New York,
and, of they sheuld deem it advisable, to the other cities where these in-
sruments are deposited ; and Major Graham, in whose custody they now
are, will deliver such of them to Major Emory, the chief of the corps of
topographical engineers designated to accompany the commissioner and
wurveyor, under the 5th article of the late treaty with Mexico, as he may

mecessary for correctly running and marking the boundary line be-
tweeg the two republics, taking duplicate receipts for the same. Major
m will deliver one of these -receipts to the department, and preserve
er.

Najor Emory will then proceed at once to cause any or all of the instru-
ments so delivered to.him to be repaired, if need be, and fitted for the sur-
vey of the Mexican boundary, and to be packed and placed in boxes for
tmnsportation on mules.

All the actual expenses incurred in executing these instructions, ag well
s the personal expenses of Majors Graham and Emory, will be' paid
ot of the appropriation made on the 12th August last, not exceeding
$30,000, ¢ for the expenses of running and marking the boundary line
between the United States and’ Mexico, and paying the salaries of the offi-
ens of the commission.””  Accounts of these expenses, properly vouched,
vill be settled by the Fifth Auditor.

Major Emory, after having received and examined such instruments as
be may require, will report immediately to this department what other in-
sttuments he may deem necessary for the survey, together with their prob-
thle cost, and where they may be obtained the most speedily and upon
oy tfully, your obed

am, gentlemen, respectfully, your obedient servant,
gentiomen, Tospeetiiyyy JAMES BUCHANAN.
Mej. J. D. Granam and Maj. Wy, H. Emory,
of the‘TopogTaplu'cal Engineers of the U. S. Army.

DEPARTMENT OF STATE,
Wushington, January 24, 1849,

Siz: The fifth article of the treaty requiring that the commissioner and
<urveyor of the United States and Mexico, respectively, should meet at
8 Diego before the 30th May, 1849, no time should be lost in organizing

tommission on our part, preparatory to its departure for the place of
tion.

Asyou will be held responsible for the able and faithful execution of

mportant public trust confided to you by the article of the treaty, the

. t deems it proper to leave to you the organization of the commis-.
Sion, ewjoining it upon you, at the same time, to employ as few persons to
1s8st you as niay ba compatible with the successful and efficient perform-
ance of your duties, and to study economy, as far as practicable, in all:
Your expenditures. C. °

Mnimtion will be effected solely with a view to run and mark
the C ry line between the two republics; although the selection of
isdtvidunls for this purpose may be inade with reference to the incidental

ign of information relative to the construction of ¢ a road, canal, or
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railway,” along the river Gila, as provided for by the sixth article of the
treaty. ¢

Inyorganizing the commission you are referred, for any information
which you may «deem necessary, to Andrew B. Gray, esq., who has been
appointed surveyor under the treaty, and Major William H. Emory, of
the topographical engineers, whom the President has designated to be
¢¢ chief astronomer and head of the topographical scientific eorps of ‘the
commissidn.”’ . |

Congress, by the civil and diplomatic- act of August 12, 1848, has ap-

propriated, ¢ For the expenses of running and marking the boundary line
between the United States and Mexico, and paying the salaries of the offi-
cers of the commission, a sum not exceeding fifty thousand dollars,”” and
the President considers that he will best effectuate the intentions of Con-
gress by directing that the expenses of the commission for one year shall
be sq graduated as not to exceed this appropriation. You will be charged
exclusively with the disbursement of the money thus appropriated, with
" the exception of the sum which may be necessary to execute my instruc-
tions of the 19th instant, to Majors Graham and Emory, relative to the
“delivery of astronomical instruments from the former to the latter, for the
use of the commission.

Your salary as commissioner, as well as that of the surveyor, will com-
mence from this date. In case Congress should not declare by law what
these salaries shall be, they will be fixed by the President before the de-
parture of the commission from the United States. Under the head of
contingent expenses of the commission will be embraced your reasonable
personal expenses while in service, and those of the surveyor, chief
astronomer, and the other officers of the topographical engineers who may
be detailed to assist you in the field, the pay and¢subsistence of assistant
surveyors, chain carriers, and laborers, and the uicidental and necessary
expenses of exploring parties,’the purchase of stationery, of tents and camp
equipage, and the purchase or hire of horses, mules, and vehicles for the
transportation of the same. Of all these expenses you will keep a regular
account, which, together with the necessary vouchers, you will render
and transmit quarterly to the Fifth Auditor of the Treasury for settlement.
And to meet the same, as likewise the payment of the salaries, you will
from time to time, as occasion may require, draw upon the department,
taking care not to exceed in the amount drawn at any one time the sum
which will be required to meet the actual and necessary expenses of the
commission. ’

After the commission on the part of the United States shall have been
properly organized under your direction, and before your departure from
the country, you will receive further instructions.

I am, sir, respectfully, your obedient servant,

JAMES BUCHANAN.

To Jon~n B. WELLER, Esq., R

¢« Commissioner for running the boundary line between the United
States and the republic of Mezico, under the fifth article of the
treaty with that repubiic, concluded on the 2d February, 1848.""

1
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DEPARTMENT OF STATE,
* Washington, February 13, 1849.

8: In my instructions of the 24th ultimo, I promised to send you
forther instructions before your departure from the United States. I now

 prceed b pérform this duty.

The ffth article of our treaty with Mexico, of the 2d February, 1848,
s ameaded by the Senate, (two copies of which are herewith, transmit-
ted)clearly prescribes your duties. This article places you in a highly .
roguusible position ; because it declares that the boundary line between *
thetwo republics,. which shall be run and marked by the joint commis-
son, shall be deemed a part of the treaty, ‘¢ and shall have the same force
s itrwere inserted therein.”” 'The action of the commission, therefure,
wil be final and conclusive; and the President has full confidence that in
the discharge of your important duties your conduct will'be characterized
by prudence, firmness, and a conciliatory spirit. '

Whilst he desires no advantage over the Mexican government, you will
tke care, on running the boundary, that all our just rights, under the
teaty, shall be moaintained. '

Your first duty. will be to run and mark that part of the boundary con-
sisting of a straight line from a ¢ point on the coast of the Pacific ocean
iatant one marine league due south of the southernmost point of the port
o San Diego,’” 1o ¢ the middle of the Rio Gila, where it unites with the
{olorado.” :

Itis not apprehended that you will encounter much difficulty in deter-
mining either of these points. This southernmost point of the port of San
Diego 1s to be ascertained, by the treaty, ¢ according to the plan of said
prtmade in the year 1782, by Don Juan Pantoja, second sailing-master
ofthe Spanish fleet, and published at Madrid, in the year 1802, on the
ilzs to the voyage of the schooners Sutil and Mezicana, of which plan a
tapy is hereunto added, signed and sealed by the respective plenipotentia-
tws” Yen are furnished with a certified copy of this plan, which appears
o fix precisely ‘what is the southern limit of the port of San Diego; and a

ton the Pacific ¢ one marine league due south of >’ this, is the place of

ing.
'nlemglddle of the Rio Gila, where it unites with the Colorado, being a
utiral object, there can be but little difficulty in ascertaining this point.
The duties of the surveyor are sufficiently,indicated by the treaty itself’;
those of Major William H. Emory, the chief astronomer, will be to deter-
wine af) astronornical points, and to direct the mode of running all astro-
notneal lines on the boundary. Lieutenant J. W. Whipple and Brevet
Capuin E. L. F°. Hardcastle, of the corps of topographical engineers, have
kndesignated , wiider the authority of the President, to accompany Ma-
»r Emory as his assistants.
The rnainder of the boundary runs along the middle of the Rio Gila
id the Rio Grande, with the exception of that portion of it between ¢- the
Mntwhere the Rio Grande strikes the sonthern boundary of New Mexico;
besce westwardly along the whole southern boundary of New Mexico
; runs north of the town called Paso) to its western termination;
northward, along the western line of New Mexico until it inter-

&cts the first branch of the river Gila, (or if it should not intersect any
of that river, thien to the point on the said* line nearest to such
, and thence in a direct line to the same.’’) .
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In regard to this latter portion of the line it is impossible to give you
specific instructions, for the want of accurate geographical information. It
can only be ascertained by examinations and surveys upon the ground.
Besides, the treaty itself declares that ¢ the southern and western limit:
of New Mexico, mentioned in this article, are those laid down on the maj
¢t of the United Mexican States,’”’ published at New York, in 1847, by
J. Disturnell, of which a copy was added to the treaty, bearing the signa
tures andseals of the plenipotentiaries. You are now furnished with ¢
certified copy of this map. :

You are also furnished, as bearing upon this subject, with the copy o
a map of New Mexico, which was attached to the atlds’ to Thompson’s
edition of the Geographical and Historical Dictionary of America and th
West Indies, by Col. Don Antonio de Alcedo, published at London i
1812—a work of the highest authority. e

My successor in office will, most probably, obtain further information i
regard to this portion of the line; and as the work progresses, will doubt
less deem it proper to give you further instructions.

I deem it unnecessary, therefore, to say more at preseut upon the sub
ject.

y I need scarcely add, that the President expects ‘you will perforn
your duties under the treaty with as litile delay as practicable cousislextl;
with accuracy.

As it is Indispensable that each government should be furnished with
full and circumstantial record of* the proceedings of the commissioners
they will doubtless order such record to be kept in duplicate. This dut
will naturally devolve upon the clerks appointed on both sides, under th
supervision of the respective commissioners, who will be respousible fc
the accuracy of such records and for their safe delivery, prop-rly certified
to the respective governments at the expiration of the comntfission. - Yo
will, with that view, provide the clerk appointed on the part of the Unite
States with suitable instructions respecting this and any other duty whic
it shall be deemed proper to assign to him.

As soon as the boundary shall have been ascertained and marked, yo
will cause a true and accurate map to be made of the country throug
‘which it passes, in its entire extent. A duplicate copy of said mnap, ce
tified by the commissiouers and surveyors on both sides, will accompan
the records of the proceedings of the commission. The joint rcport
declaration by the commissioners of ¢“the final result agreed upon t
them,”’ under the fifth article of the treaty, will also be transmitted to tt
department, to be filed with the journal or record of their proceedings ar
the map. .

As sgon as the commission shall be organized, you will transmit to th
department a list containing the names of the several persens composir
it; the nature of the duties assigned to each individual and the compens
tion allowed to them respectively; and will also, from time to time, i
form the Secretary of State of any change which you may, by circur
stances, be induced to make in its organization. ‘

The sixth article of the treaty provides that ¢¢if, by the examinatio
which may be made, it should be ascertained to be practicable and a
vautageous to construct a road, canal, or railway, which should in whc
or in part run upon the river Gila, or upon its right or its left bank, wit
in the space of one marine league from either margin of the river,

L]
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wormmeats of both republics will form an agreement regarding its con-
stwtion, in order that it may serve equally for the use and advantage of
both countries.”’

4dkthough you are not required to make the examinations referred to in
tis article under the appropriation made by Congress on the 12th August
last; which is limited to ¢¢ the expenses of running and marking the bound-
uyline” yet the President would be gratified if you could cause these
examations to be made incidentally, without seriously interfering with
Joureppropriate duties. I'he inquiry is one of great imporiance to the |
towtry; and any information which you ean communicate to the depart-
Dext on the subject will be highly appreciated by our fellow-citizens.

Mijor Emory has received from Major Graham, under my instructions, ’
dl e instruments belonging to the department which he believes to be
sinble for ranning the boundary line between the two republics. Ina
®prt which he made to the department, dated at New York on the 4th -
itant, he states that these are not sufficient, and furnishes a list of those

will be required. Several of the latter he deems indispensable
tat be should carry with him, to wit: -

Uor chronometer - - - - - - $285 00
L - - - - - - 100 00
Imoonoitring glass - - . . . - 5000
| prtable astronomical telescope . - - - 190 00
{ nautica] almanacs, 1849 - - - - - 1000
I copy catalogue stars, B. Association - - - - 20 00
Letef chants, coast of California - . - - 200
| Dadiels’s hygrometer - - - - - 15w
{ Hugler's logarithms, at $1 each - - - - 4 00
}“h'ngmeteu, at $§4each - - - - - 24 00
§ ps . - - - . - 15 00
)‘Wll drawing instruments, at $10 each - - - 40 00

ethet (sulphuric.)
gh"shd_phsteto Paris.
’ ‘*’!"Ing tents, at $40 each - - - - - 80 00
| quorial stand, price estimated at - - - - 100 vO
' Iayour absence, the President has not hesitated to advise him to pur-
instruments, not doubting that you would promptly pay for
"8 outof the appropriation. As it will be impossible for him to reach
Oreans before the 28th instant, you will not take your departure
bows vail after his arrival.
™ President has determined that your salary shall be at the rate of
> :rannum, and that of the surveyor at the rate of & per
‘0wm; bat shoutd Congress, before its adjourriment, fix your salaries at
m""Ulﬂtes;, this will be the guide in settling your accounts from the

9

e
b?”?‘ o escort, on the part of the United States, to accompany the
“mmission, has been placed by the President under the direction of the

M’Y pf’ War.

L, si, very respectfully, your obedicnt servant,
[ 4

T JAMES BUCHANAN.
Jous B. WeLLer, Esq.,
Commissioner, &c.
6
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DEerPaRTMENT OF SZATE,
Washington, March 15, 1849

Sir: I have to inform you that Congress, at its late session, omitted to
pass any act prescribing the amounts of the salaries of the civilians at-
tached to the commission of which you are the head. Consequently,
until this omission be remedied, compensation for your services as com- .
missioner, and for those of Mr. Gray as surveyor, cannot be lawfully paid;
and no charge for salary,on the part of either of you, can properly form an
item in the statement of your account to the treasury. It will, therefore,
be necessary, in any drafis which you may have occasion to make
on this department for the purpose of carrying your instructions into effect,
to make them, on their face, chargeable solely to the appropriation for the
¢ ezpenses of running and marking the boundary between the United
States and Mexico,”’ leaving the salaries to be settled at some future day
by Congress. :
I am, sir, respectfully, your obedient servant,

: JNO. M. CLAYTON.
To J. B. WELLER, Fsq.,

Commissioner of the United States under the
5th article of the treaty of Guadalupe Hidalgd.

DEPARTMENT OF STATE,
Washington, June 26; 1849.
Sir: The President having thought proper to appoint you the commis-
sioner on the part of the United States for running and marking the bound-
ary line, under the 5th article of the treaty of Guadalupe Hidalgo, I trans-
mit your commission in that character. You will also receive herewith a-
copy of the several instructions which thig department has addressed to your
predecessor. It is not considered that you will need any further instruct-
ions at this time. I would, however, invite your special attention to the
necessity of the regular transmission of your accounts and voychers for
settlement at the ‘T'reasury Department, as those instructions require.
Any drafts, also, which you may have occasion to draw on account of the
expenses of the commission, must be addressed to the Secretary of State,
and not to the Secretary of the Treasury. You will also forward to this
department a full list of the persons (other than military or naval) in the
service of the commission on our part, with the rates of compensation al-
lowed to-each, and will apprize the department of any changes therein
which may from time to time take place. :
Your compensation, as well as that of your predecessor, will be settled
" by Congress at their next session.
I am, sir, respectfully, your obedient servant,
JNO. M. CLAYTON.
To. J. C. FremonT, Esq.,
San Franci:co, Culifornia. -
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DgpaARTMENT oF STaTE, .
. Washington, June 26, 1849,

Sir: Your letter from Panama, under date of the 20th March last,
marked No. 1, has been received.

It is to be regretted thut you should have omitted to comply with that
part of your instructions which reqiiires you to fumish the department
with a list of the persons employed to assist you in the discharge of your
duties. ln the absence of such a list, and of a statement of the compensa-
tion stipulated to be allowed to each person, it is impossible for the depart-
ment to form an estimate of the probable expenses of the commission.
Your instructions also direct you to transmit your account of those ex-
penses at the close of every quarter, with the vouchers requisite-for adjust-
ment of the account at the treasury. 'The first quarter siuce your appoint-
ment expired on the 31st of March last; but, although large sums had
been advanced to you previously to that time, no account or vouchers in
support thereof have yet been received from you. Under these circum-
stances the department has deemed it necessary to suspend the payment
of your drafts, of which a memorandum is subjoined.

The President having thought proper to appoint Mr. J. C. Frémont the
commissioner on the part of the United States to run and mark the bound-
ary line, under the treaty of Guadalupe Hidalgo, you will transfer to him
all the papers and other public property in your custody, relating to the
duties of that office. :

I am, respectfully, your obedient servant,
JNO. M. CLAYTON.

To Joun B. WELLER, Esq.

DErPARTMENT OF STATE,
) Washington, June 28, 1849.

Sir: In a letter from this department, under date the 26th instant, you
were informed of your appointment as commissioner of the United States,
under the 5th article of the treaty of Guadalupe Hidalgo.

With that letter, one addressed to your predecessor was also transmitted,
which, however, 1t is deemed advisable you should not deliver or forward
to him until you are about to enter upoen the duties of the office. The
letter for him which is herewith transmitted, you will consider as addressed
to yourself, when you shall have communicated to him that above re-

L an lly, your obed .
am, réespectfu our obedient servant,
ety JNO. M. CLAYTON.
J. C. FremMonT, Egq. ’ -

DEPARTMENT oF STATE,
Washington, June 28, 1849.

Sir: Your letter from Panama of the 15th ultimo, with the accompany-
ing lists of persons in the service of the commission, was received at this
departmeat on yesterdny, the 27th instant.
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The difficulties which you anticipate in regard to running and marking
the boundary line from the Pacific towards the Rio Grande may be rea]-
ized; but, without actual experience of them, it would be premature even
to take into consideration your suggestion as to reversing that course, and
beginning the demarcation at the eastern end of the line.

" Inasmuch, however, as the statting point for tracing the boundary, as
well as the proceedings of the joint comniission with reference thereto, is
prescribed by the treaty, it would seem that the Executive of neither gov-
ernment has any discretion in re to them, or any more right to change
them than they would have to change the direction of the line itself.

If it should be found to be impracticable to execute the duties of the
commission as the treaty contemplates and enjoins, a supplementary article -
will be necessary to impart validity to any deviations therefrom.

It may, as you suggest, be advisable occasionally to make presents to the
Indians who may be met with along the route of the commission. Care-
ful discrimination, however, will be necessary in selecting articles for this
purpose. They should be acceptable to the Indians, but not snch as would
enable them to injure the commission, in case their permanent good will
should not be secured. The cost of the presents, also, should be moderate,
and our share thereof should bear a just proportion to the fund appropriated
by Congress for the expenses of the commission.

Upon this subject, however, you had better consult and make some ar-
rangement tith the Mexican commissioner. If presents should be indis*
pensable, they would be for the common benefit of both parties, and both
should equally share the expense.

1 am, respectfully, your obedient servant,
JNO. M. CLAYTON.

Joun B. WELLER, Esq.

DEPARTMENT OF STATE,
Washington, July 20, 1849.
Sir: 1 have received your letter of this morning, and have to inform you,
in reply, that by the act of 28th August last, a sum of $50,000 was appro-
priated ¢ for the expenses of running and marking the boundary line be-
tween Mexico and the United States, and paying the salaries of the officers
of the commission;’’ that of this sum, Commissioner Weller has received,
in a payment in advance, and accepted drafts drawn on the Department of
State - - - - - - - $33,326 U
That vouchers in support of his disbursements have been
received (but have not yet been passed by the Fifth Au-
ditor) for - = - - - - -

24,849 32

Leaving overpaid, and wholly unaccounted for, a balance of 8,475 68

You will perceive, from this statement, that the whole sum appropriated
for the service of the current year was $50,000, and that more than two-
thirds of this amount has already been drawir by the commissioner, before
and since his removal from office. Under these circumstances, the depart-
ment must decline to pay any further drafis of Mr. Weller, until his
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vouchers have been received, and his accounts adjusted at the proper office
of the treasury. '

1 have only to state, with reference to your bill for travelling expenses,
as bearer of despatches from Yanama to Washington, that it is inadmis-
sible, and cannet be allowed. Your employment in that character was
neither warranted by the instructions of Mr. Buchanan to the commis-
sioner, nor by the usages of the department in such cases.

: I am, sir, respectfully, your obedient servant,
) JNO. M. CLAYTON.
C. L. WELLER, Esq., .

Washington, ID. C.

DEPARTMENT OF STATE,
Washsington, November 21, 1849.

Sir: Your letter of the 15th of September last has been received. I
learn from it, with regret, that you wish to be relieved from your duties as
astronomer and tepographical engineer in connexion with the commission
on the part of the Uniteg States for marking the boundary, pursuant to the
treaty of Guadalupe Hidalgo. Your claiins and peculiar aptitude for that
service were so generally acknowledged, that there was every reason to
hope you might not be severed from the commissior! until the close of the
business confided to it. Entertaining no doubt, however, that the reasons
to which you allude are sound, and that the public will derive advantage
from your employment in any other professional duty which may be
assigned to you, your request is acceded to; and, in a letter of this date, I
have requested the Secretary of War to designate your successor. In regard
to the civil assistants to whom you refer, it is presumed that it would be
best for them to remain, with a view to aid your successor in the discharge
of his duties.

I am, sir, very respectfully, your obedient servant,

JNO. M. CLAYTON.
Brevet Major W. H. Emory,
Z'vpographical Engineers, Sen Diego, California.

DepPArRTMENT OF STATE, -
Washington, November 28, 1849,

Sir: The letter addressed to you by this depariment under date of the
21st instant, has been detained for the purpose of being sent by the officer
whom the Secretary of War might appoint as your successor. It appears,
however, from the communication of Mr. Crawford, of this date, a copy of
which is enclosed, that the order for your relief which had been requested
of him would be so greatly inconvenient to the miilitary service, that he
deems himself constrained to deny the request. Under these circum.
stances, it is hoped that you will continue to discharge the duties of com-
mander 0 the escort and chief astronomer to the commission with the
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same fidelity and ability by which you have attained your high professiona?
and persoual character.
I am, sir, very respectfully, your obedien’t servant,

JNO. M. CLAYTON.
Brevet Major W. H. Emory, -
Topographical Engineers, San Diego, California.

. DEPARTMENT OF THE INTERIOR,
Washington, December 19, 1849.

Sir: I have the honor to transmit to you the enclosed duplicate of a com-
munication to the Hon. John B. Weller, and to request that, in accord-
ance with the terms of the same, you will at once receive and take care of
all the books, papers, and other property, which he is therein directed to
tmin over to you. all bedi

am, very respectiully, your obedient servant
’ ’ 7. EWING,
Secretary.
Major W. H. Emory, . .
San Diego, California.

. DEPARTMENT OF THE INTERIOR,
Washington, December 19, 1849,

Sir: The direction of the commission for running and marking the
boundary line between the United States and Mexico having been trans-
ferred to this department, I have to inform you, in case, on the receipt of

_ this, Colonel Fremont shall not have entered upon duty as -yeur success- -
or, that your services are no Jonger required in said comnmission; and to
request that you will-immediately turn over to Major W. H. Emory all
the books, papers, and other property in your possession belonging to the
United States and pertaining to the boundary service; for which you will
take receipt in duplicate, the one to be forwarded to this department, and
the other to be preserved by yourself.

You were advised by the Secretary of State, under date of the 26th of
June last, that, on account of your instructions to tender to the Fifth Au-
ditor quurterly accounts of your expenditures, with the necessary vouch-
ers, payment of your drafts was suspended. As this barrier to payment
still exists, I desire to call your attention to the importance of an early ad-
justment of your accounts. :

I have the honor to be, &ec.,

T. EWING.

Hon. Jou~n B. WELLER,

San Diego, Califvrnia.

DEPARTMENT OF THE INTERIOR,
Washington, December 20, 1849.

Sir: Your communication of the 15th, addressed to the Secretary
of State, has been transmitted to this department for answer. You

A
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were advised by the Secretary of ‘State, under date of July 20, 1849,
that the payment of the drafts of John B. Weller, United States com-
missioner, had been suspended ; and 1 need only to remark that the
reasons which induced the suspension, and which were set forth to you,
still exist in full force. As to your application for pay on account of your
salary as a subaltern in the commission, I have to state that it should be
made to the commissioner, he being charged with the disbursement of
the appropriation made by Congress for the boundary service.
I am, very respectfully, your obedieat servant,

T. EWING.
C. S. WeLLsr, Esq., Present.
No. 3.
Correspondence from the United States end Mezican boundary com-
mission.

WasniNeTON, JauM 3, 1848, |

Sir: I think it proper that you should be informed that a very consid-
erable portion of the most valuable instruments used on the nertheastern
boundary survey, and yow in possession of Major J. D. Graham, do not
belong to the Department of State; and that it is exceedingly probable that,
under arrangements in progress, they will be needed by the Topographical
Bureaa for other surveys; and I think it will not be practicable for the State
Department, without inconvenience to other branches of the public ser-
vice, to obtain the use of them. The instruments that do belong to the
S, ate Depariment are insufficient in number, and many.of them not
adapted to the nature of the service to which they are to be applied—the
survey of the boundary line between the United States and Mexico.

Army order No. 65 assigns me to the command of the party to be de-
tailed from the army to run that boundary. Under that order, I had the
honor to report to you in person, the day following the date of that order.
1 then stated my impression that immediate steps should be taken to sce
that proper instruments were- procured for the survey. A more exact
knowledge subsequently derived from Major Graham of the numbers and
condition of the instruments which he designs to turn over to the depart-
ment, makes it my duty to inform you that, unless immediate steps are
taken, it is probable the instrameuts cannot be had, in order to enable the
commission to meet agreeably to the terms of the treaty.

1 beg leave respectfully to suggest, as I am already assigned to du
under your orders, that such of the instruments as may belong to the State
Departinent may be imwmediately turned over to me, that I may proceed
to put them in condition for service; to make such alterations in them as
may be required to meet the peculiarities of the service, and to prepare the
information by which you will be enabled to supply the deficiencies when
the appropriation for running and marking the boundary becomes availa-
ble. This recommendation, if adopted, need involve no immediate ex-
penditare. The propriety of this work being confided to the officer who
is to use the instruments, [ am sure need not be dwelt upon. He will be
held responsible for the results, and should, therefore, be allowed the

— el
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selection, within reasonable limits, of the means by which he is to attain
them. _ '
I have the honor to be your obedient servant,
W. H. EMORY,
Brevet Major U. S. Army.
Hon. James BucHanan,
Secretary of State.

ENGINEER DEPARTMENT,
Washington, January 10, 1849.

Str: On the receipt of your letter of the 3d instant, asking for the loan of
the zenith telescope belonging to this department, that had been for some
time in the hands of Major Graham, of the topographical engineers, }
referred it to the superintendent of the Military Academy, requesting him
-¢¢ to report forthwith whether the instrumeut can be spared from the course
of instruction in the department of philosophy, Major Graham having -
notified that it is rcady, with the other instrument loaned to him, to be
returned if wanted at the academy.”’ )

The superintendent, in his reply just received, says, after consultin
with the Professor of Philosophy, ¢ that the particuler instrument referre
to by Major Emory would be very useful in the dgpartment of philosophy.*”
This being the case, and knowing the instrument was sent, in the first
instance, to the academy, at the request of Professor Bartlett, for use in
practical instruction in astronomy, 1 am under the necessity of declining
the proposed loan.

Yery respeetfully, your obedient servant,

, JOS. G. TOTTEN,
, Brevet Brigadier General U. 8. Army.
Major W. H. Emory,
- U. 8. Army, Wushington.

WasHiNeTON, January 11, 1849,

Dear Sir: As far as I have been able to ascertain, the two instruments
mentioned in the enclosed letier of General Totten were purchased for
the use of the Ohio and Michigan boundary, in 1835, but the appropriation
having been expended under the War Dapartment, the instruments may
be considered as belonging to that department. They are both of great
value, and one of them, the zenith telescope, was used by me on the North-
eastern boundary. 1t will appear, by the letter of General Totten, they
are now both required in the department to which they belong.

I have the honor to be, with great regard, your obedient servant,

) ‘W. H. EMORY.

Hon. JaMEs Bucnanan,

Secrctary of State.
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- New York, February 4, 1849.

Sir: In compliance with instructions of the Department of State, Jan-

19, 1849, 1 have the honor to report, that I have received from Major

J. D. Graham such instruments as were deemed ¢¢ necessary for correctly

running and marking the boundary line’’ between the United States and

Mexico. Two invoices—one dated New York, January 29, 1849, the

other dated Boston, February 1, 1849 —exhibit the character and condi-
tion of these instruments, and are herewith enclosed.

I have been cempelled to adopt, in a great measure, Major Graham’s re-
})ort of the condition of the instruments, as it would take more time than

am allowed, to set up each instrument and examine it 1n detail.

The character of the higher class of astronomical instruments, such as
the Troughton & Semmes telescope, the transit, and the altitude and
azimuth instrument, though admirably adapted for service on the north-
eastern boundary, intersected, as that boundary was at many points, by
the great thoroughfares of travel, are, in consequence of their size, unsuited
for general use on the Mexican boundary, and can only be used at or near
“points accessible by sea—San Diego and the mouth of the Del Norte. At
these points, however, they can be profitably used.

The repacking such of the instruments as required it, and were of con-
venient size ta carry into the interior on the backs of animals, was com-
pleted yeSterday; many of these could have been gendered still more port-
able by placing the different parts of the same instrument in different
boxes; but this is a nice operation, involving the skill of the best instru-
ment makers, and would take one or two months to complete; it has,
therefore, not been attempted.

‘The region in which we operate being destitute of trees of sufficient
size to afford stands for the instruments, I have ordered castings to be
made for portable stands. I have also ordered the observing tents put in
condition for service. Both the castings and the fixtures for the tents will
be completed in the course of the week.

1 now proceed, in further pursnance of your instructions, to ¢ report
what other instruments’’ are deemed necessary for the survey, together
with their probable cost, and where they may be obtained the most speedily
and upon the best terms,
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Instruments. Price. Where to be obtained.

1 pocket cronometer® - - [$200 | W. C. Bond, Boston.
1 box chronometer - -1 285 Do do
2 heliotropes, at 8100 - -1 200 1 E. & G. W. Blunt, New York.
2 reconnoitring glasses, at $60 -| 100 |- Do do
1 portable astronomical telescope | 190 Do - do
4 Nautical Almanacs, 1849 -1 10 Do do
4 do * 1850 -1 10 Do do
1 copy Catalogue Stars, Br. Ass’n| 20 Do do
1 set of charts, coast of California; 2 Do do
1 -1 15 Do do
4 ] 4 Do do
6 - 24 Do do
2 (with

boxes for mercury) - -| 40 Do do
6 observing lamps - -1 15 Do do
1 36-inch tranesit - - - | 400 | Troughton & Semmes, London.
1 36-inch zenith telescope -1 700 Do do
4 casesdrawing instruments,at $10, 40 | E. & G. W. Blunt, New York.
4 bottles of ether (sulphuric.) '
3 bushel plaster of Paris.

observing tents, at $40 - -1 80

* Mr. Bond has one by Park & Frodsham, No. 648, of tried excellence.

® (Equa)torial stand, price estimated at $100. -

(If) an arrangement could be made by which the use could be obtained
of the transit and the zenith telescope mentioned in my letter of the 10th
January, the two corresponding instruments estimated for in the above
(list,) (resp)ectively at 400 and 700 dollars, would not (be needed.)

These iustruments are now at the store of Messrs. E. & G. W. Blunt,
New York, awaiting transportation to West Point. The object of sending
these instruments there being for the purposes of instruction, as stated in
General Totten’s letter enclosed in mine of the 11th, I would propose, if
no other means could be adopted, to place these instruments at the dispo-
sal of the State Department, (where they have been for many years,) to
exchange for them the large and valuable altitude and azimuth instrument
by Troughton & Semmes. This is one of the best instruments of the
kind in the country, and combines all the parts of both the other instru-
ments; but, unfortunately, it is too large for use on the Mexican boundary.
The instrument referred to is the first named on the invoice herewith sent.

A letter received from the Hon. John B. Weller, commissioner, &c., re-
?\uests that all the instruments intended to go overland may be sent to

vew Orleans before the 23d.

¢ Norc.—Parts within purentheses defaced in the original.
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I return herewith the list of instruments furnished me from the records
of the Department of State. '
I have the honor to be, with great respect, your obedient servant,
W. H. EMORY,
Brevet Major United States Army.
Hon. JamEs BucaaNAN,
Secretary of State.

New Orreans, March 7, 1849.

Swm: I received half the amount of draft sent me for three thousand dol-
lars by United States commissioner, upon Secretary of the Treasury, for
purposes necessary to outfit and expenses of party, &c., in the boundary
line service. When I left Washington ten days ago, immediately after re-
ceiving the certificate to a copy of the treaty map, it was supposed that I
would meet the commissioner here, and in that event would not require
the balance of the amount of draft charged to me. 4 .

I advised Mr. Weller that we were coming, but, from the irregularity of
the telegraph, presume he did not receive my despatch. I found on my
arrival to-day that three of the other officers attached to the survey, from
unavoidable detention, (frozen state of the Ohio river,) did not reach this
city, either, until two days after the departure of Mr. Weller, who sailed
on the 2d instant. I therefore found it necessary to advise you of my
want of the other fifteen hundred dollars, and to savegtime I sent the des-
patch by telegraph, asking permission to draw on the department for the
same.

A vessel will leave this for Chagres in a short time, and I apprehend
there will be no delay to prevent our reaching San Diego almost as soon
as the commissioner. :

With the highest esteem, I remain, very respectfully, your obedient

servant,
ANDREW B. GRAY,
Surveyor under 5th article of treaty with Mezico. -
Hon. Mr. CLayToN,
Secretary of State, Washington city. g

Panama, NEw GRENADA,
March 20, 1849.

Sir: 1 have the honor to report that, under instructions from your de-
pantment of the 24th Japuary last, I embarked from New Orleans with
the necessary number of emnployees, on the 2d instant, and reached this
city on the 16th. On the 20th January, at my request, a letter was ad-
dressed to the American consul in this city, directing him to have trans-
portation ready for me and the party by the 12th instant at Cruces. And
although this letter had been duly received, the transportation had not
been provided, nor could 1 hear of the consul in any way until I reached
Panama.® His conduct here, generally, has given much dissatisfaction to
the citizens of the United States emigrating to California; but I have not

* Sce Mr. Neison's explanation. e
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given such investigation to the various charges made against him, as to
enable me to say how far they are true.

The charges for transportation over the isthmus are enormous, and
there is but little prospect at present of a diminution.

The steamer ¢ Orus’’ navigates the Chagres river only fifteen miles,
and passengers and freight are carried from thence to Gorgona, about
thirty-five miles, in canoes. The greater portion of my party will remain
at Gorgona until all the supplies reach this place. I have with me four
months’ supplies for the whole party—six months’ supplies having been
shipped previous to my ledving the United States, from New York to San
Diego direct.

There is no transportation here now, and from present indications it is
exceedingly doubtful whether the party can be gotten to San Diego for
months to come, unless a government vessel should touch at this point.
I intend, however, to obtain transportation for myself by the first steamer
which comes in, so as to comply with the 5th article of the treaty. Itis
gmb%)]e I will have to go to San Francisco, and travel by land thence to

an Diego.

It is important, in my opinion, that the appro‘prialion made by the act of
Congress of the 12th of August, 1848, to defray the expenses, &c., of
running the boundary, should be placed in a position where my drafts
. upon it will be duly honored. The employees generally will desire to

receive their pay in the United States; and 1 have to request, if cousist-
ent with the views of the department, that the funds may be drawn from
the treasury and plgged to my credit in New York—say the Bank of Amer-
ica; I will then be enabled to discharge the demands against the commis-
sion without difficulty or delay. The amount now in my hands will be
wholly inadequate to pay the expenses here, and transportation to San
Diego. Major Emory, chief of the topographical engineers, reached this
city on yesterday. Mt. Gray, the surveyor, has not yet arrived As his
presence at San Diego previous to the 30th May is indispensable, I may
possibly be detained by his movements. At all events, the department
may be assured that all in my power will be done to carry out the provis-
ions of the treaty. '

In the meanwhile, I have the honor to be, most respectfully, your obe-

dient servar®,
JOHN B. WELLER,
U. 8. Commissioner.
Hon. SECRETARY OF STATE.

Panama, March 25, 1849.

Sir: I have the honor to report to you that I joined the commission for
‘‘running and marking the boundary between the United States and Mex-
ico,’’ at this place, on the 17th instant, in charge of all the astronomical
apparatus and surveying instruments for the use of the commission, ex-
: ceﬁt those sent by the steamers Northerner and Senator »ia Cape Horn, of
which you have been heretofore advised.

The commissioner reached here one day before me. I exhibited to him
my instructions from the State and War Depaitments, and informed him
of the conditien and place of the apparatus confided to my care, and the
steps taken, under instructions of the Department of State, in regard to it.
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It was not possible, as those instructions contemplated, to leave New
York before the 1st March; nor was it practicable to carry the instruments
overland to New Orleans, to ship on board the steamer Alabama, which
sailed from that port for Chagres on the 2d instant; and 1 was compelled
to ship them, and tske passage for myself and party, in the steamer North-
emer, which sailed direct from New York to Chagres.

Everything has arrived here in safety, and in good condition for imme-
diate service, except some of the astronomical books and tables, left with
one of my assistants and my servant in New Orleans.

The means of getting from this place to San Diego are left to the com-
missioner. 1t may be proper, however, to inform yqu that, being charged,
in addition to my other duties, with the command of the military escort
intended to protect the commission, 1 will make the attempt to reach San -
Diego in time to report the escort in readiness as soon as the commission
assembles, so that no delay will bappen from that cause.

: I have the honor to be your obedient servant,
W. H. EMORY,
Brevet Major Unit.d States Army, &c.
Hon. SECRETARY of STATE. '

SteamsHIP FaLooN,
At S a, March 26, 1849,

Str: Up to the last moment before leaving New Orledns, I waited with
snxious expectation a despatch from. your department; but, receiving none,
I finally sailed, early on the morning of the 2lst instaut, for Chagres,
which latter port we expect to reach 1n all to-morrow.

At Panama I hope to join the commissioner, and to proceed with him to
San Diego. I should have waited till hearing from you; but, finding that
ittle reliance is to be (})laced in the present system of conducting telegraphic
ecdmmunications, and fearing lest no other favorable opportunity would
again occur in some time for me to proceed on my mission, I deemed it
advisable to take the responsibility of at once embarking. I hope it will
have met with your approval, and that of the President. e .

I forward a few papers, which I had withdrawn for the purpose of making
enpies, and which I beg leave to ask may be filed for reference in your de-
partment. ‘They are the originals.

1 have the honor to remain, very faithfully, your obedient servant,

ANDREW G. GRAY,
United States Surveyor under treaty with Mezico.
Hon. J. M. CrayToN,
Se:re:ary of Sta‘e, Wushington city.

PaNama, May 9, 1849.

Str: The enclosed package, addressed to Mr. Wm. Cranch Bond, di-
rtor of the observatory at Cambridge, contains a series of astronomical
and other ob:ervations, intended for review by the A. academy of Boston.
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These observations, and the object of sending them to the academy, being
connected directly with the service on the boundary, with which I have
been honored by the Department of State, induces me to request that they
may be forwarded under the frank of the department.
I have the honor to be your obedient servant,
W. H. EMORY,
Brev t Major United States Army, Chief Astronomer and
Twpographical Engincer Mezican boundary survey.
Hon. J. M. CravyToN, ‘
Secretary of State.

Panama, N. G., May 23, 1849.

Sir: Being obliged to embark at once upon the steamer Oregon, leaving
behind me the assistants who have been employed for service, under Major
W. H. Emory, upon the boundary between the United States and Mexico,
I deem it a du'y to myself ‘and to the government of the United States to
transmit to the department at Washington the enclosed correspondence.

It will, I hope, in some degree, explain why those most important to the
service for which Major Emory and myself have been detailed are obliged
to remain in Panama. As I must this moment go on board the steamer,
I have no time for explanations which I desire to make.

I have the honor to be, very respectfully, your obedient servant,

. A. W. WHIPPLE,
Lieut. U. 8. Top. Eng., and attached to U. S. B. C.

Hon. SECRETARY oF STATE :

of the United States.

[Enclosed correspondence.]

Panama, May 13, 1849.

Sir: The comnissioner having informed me that he could obtain pas-
sage in the steamer Panama for only a small portion of the force intended
to aid me in my duties on the boundary, I leave you in the city of Panama,
in charge of that portion which remains.

I have this day requested the commissioner to place you in funds for the
purpose of defraying the expense of detention in Panama and the trans-
portation to San Diego, where it is desirable, indeed all important, you
should be with the whole party as speedily as possible. To effect this,
and preserve order, I delegate to you full authority to act according to your
judgment.

Very respectfully, yours,
W. H. EMORY,
Brevet Major United States Army, Chief Astronomer and
Topographical Engineer boundary commission.

Lieut. A. W. WaIPPLE,

Corps Topograpkical Engineers.

-
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Panama, May 17, 1849,

Sie: Under instructions from Major Emory, I have heen left here in
charge of that portion of his party which cannot obtain passage to San
Diego in the steamer Panama. ’

From the instructions above mentioned, the follewing is an extract: <[
have this day requested the commissioner to place you in funds for the
purpose of defraying the expense of detention in Panama and the trans-
portation to San Diego.”’

Having heard that you are to sail this day in the Panama, 1 take the.
liberty of asking to be supplied at once with the funds necessary for the
subsistence and transportation of my party. T feel assured, that to one
with your knowledge of military discipline, I need only call your attention
to the fact that I have orders which must be_executed, and that, for the
pecuniary means necessary to enable me to accomplish that with which I
am charged, I can look to no one but the commissioner himself.

I have the honor to be, with high respect, your obedient servant, -

: A. W. WHIPPLE.

Hon. Jno. B. WELLER, -

United States Commissioner, &c., §c.

Panama, N. G., May 17, 1849.

Sir: In answer to your note of this date, I have to say that, although I
expect to sail to-day on the Panama, I leave a quartermaster behind, whose
duty it is to provide subsistence, transportation, &c., for those of the party
who may be detained. He will leave, under my instructions, on the Ore-
gon; and up to that time he will see that all the necessary expensesof the

rty are paid. If you and those placed under your charge are detained
g:yond that time, funds will be left todefray all the necessary expenses.

Very respectfully, your obedient servant, -
. JOHN B. WELLER,
Ulited Statcs Commissioner.

Lieut. WarrerLg, U. S. A.

Panama, May 17, 1849.

Dear Sir: I send herewith a copy of a letter to Colonel Weller, and his
reply, that you may understand the condition in which I am left by the
commissioner.

In the first place, several days since, I sent in my accounts for trans-
portation and per diem allowance, according to the expressed desire of the
commissioner, which, when presented, he was willing to take and send to
the department at home, but refused to pay.

At the same time, I presented, at his request, an estimate and requisi-
tion for the subsistence of those under my charge. 'This requisition he
never answered. Finding myself about to be left penniless, and absolutely
out of the reach of assistance, the correspondence of this date followed. I
seat to him, also, a igessage by Mr. Garduoer, with a request.that he would
send to me §400, and take a receipt, such as follows: ¢ Received of the
Hon. John B. Weller, United States commissioner, the sum of $400,

P N
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which sum is designed to pay for subsistence and transportation for my-

self to San Diego, and is to be refunded to the commissioner or covered

by proper vouchers.”” This he returned without comment. I then wrote -
to Major Vinton, desiring to know from what appropriation my transporta-

tion should be paid under the circumstances stated. He returoed a ver-

bal message, merely referring me to Major McKinstry, who is now on the

steamer, out of my reach.

Should I, therefore, be left here without funds to pay my expenses here,
and obtain transportation for myself and servant to San Diego; and
should my communication with you, my commanding officer, be cut off,
I shall be compelled to write the circumstances to Colonel Abert, and have
the matter brought before the government, that the responsibility may rest
where it belongs. In case the person designated by the commissioner as -
a quartermaster promptly pays the expenses which I may deem necessary,
I shall acquiesce. Otherwise, it will be necessary to inquire from higher
authority whether an officer of the army must be subject to the control of
an irresponsible person, without & commission and unknown to the gov-
ernment of theI United States. I &

am, very respectfully, yours, &c.,
1Y respecty A. W. WHIPPLE.
Major Emory, :
Chief Assistant and Top. Eng. Boundary Survey.

Panama, May 17, 1849.

DEar Sir: In Washington I was detailed for duty upon the bounda
between the United States and Mexico. Will you please to inform me
from what appropriation I am to receive my mileage or travelling expenses
to San Diego? If from the appropriation for the beundary survey, please
refer me to the regulation which authorizes it. 1f from the quartermas-
ter’s department, I would be glad to know whether you are prepared to
pay it. Necessity is my excuse for troubling you so soon after your ill-
ness. - '

Very truly, yours, &ec.,
~ A. W. WHIPPLE,
Lieutenant Unired States Army.
Major VinTON,
Quartermaster United States Army.

Panama, Muy 22, 1849.

Sir: The enclosed copy of instructions from Major Emory to myself will
show you the position I occupy with reference to the United States and to
the boundary commission.

The plan of operations upon the boundary line, submitted by Major
Emory to the Secretary of State, requires immediately, at San Diego, the
presence of not only myself, but also the civil assistants who have been
assigned to duty in his department. 1 therefore, as an officer of the army
of the United States, feel it my duty to look to you, as consul for the same!
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government, for assistance in obtaining passage for myself and servant in
the first steamer which sails hence for San Diego. The civil assistants
referred to above, are: Dr. Charles Parry, computer; Mr. Edward Ingra-
ham, recorder and assistant computer; Mr. G. Clinton Gardner, do.; Mr.
B. B. Ludlum, do.; Mr. R. Rust; Mr. Francis Holly, employee.

The services of the six persons above mentioned are jmportant to the
comumission, and [ shall much regret to leave any of them behind. DBut
should it be impossible to obtain passage immediately for all, I would
-designate Assistants Parry, Ingraham, and Gardner, and employee Holly,
as indispensable for the performance of the astronomical duty, on which
the cominencement of the survey of the United States and Mexican bound-
ary line depends; and must, therefore, in behalf of the boundary com-
mission, request your influence to secure for them a passage-to San Diego
in the steamer Oregon, which is about to sail from this place.

I have the honor to be, sir, very respectfully, your obedient servant,

A. W. WHIPPLE.

Wu. NeLson, Esq.,

Consul of the U. 8., Panama, New Grenada.

) Panama, May 23, 1849.

Sir: Colonel Weller informed me that he left ¢ a quartermaster behind,”’
and that when this quartermaster sailed for San Diego, funds would be
left to defray all the necessary gxpenses of those of my party remaining.
Should I be right in supposing you to be the quarteriaster referred to by
Colonel Weller, I have to request you to inform me in whose hands funds
will be left after your departure in the Oregon, and who will be responsi-
ble for the payment of the necessary expenses here, and transportation
hence, of those now under my charge, At the same time, while I must,
for the want of funds, submit, I strongly protest against your decision of
yesterday, in refusing to pay for the passage of those young gentlemen of
the commission whom the United States consul, at my request, agreed to
add to the number of those designated by you for passage to San Diego in
the steamer Oregon. ;

Very respectfully, your obedient servant, .

v espe Y A. W. WHIPPLE.
0. S. WrrHersy, Es., §%., §c., Panama.

Panama, May 23, 1849.
Desr Sir: Mr. Kaufman will act as quartermaster from this, and wilt
defray all necessary expenses of the members of the commission. He will
assign quarters to Messrs. Ingraham, Gardner, and Parry. Your accounts
up to this daly will be paid by me. You are right in supposing I am quar-
termaster. 1 should suppose you would have found it out before. Mr.
Kaufman will have the full control of all matters hereafter.

Your obedient servant,
’ O. 8. WITHERBY.
Lieutenant WhiepLE.
6
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Panama, Muay 23, 1849.

Sir: Your note of the 22d instant has been received. An arrangement
bad previously been made between Mr. O. S. Witherby and myself, by
which it was determined that a certain number of persons attached to the-
boundary commission could be accommodated upon the steamer Oregon;.
that number was designated by Mr. Witherby, and the list arranged to
his satisfaction.

Upon the strength of your recommendation, and the apparent necessity
to the commission for the services of those designated by you, their names-
were added by me to the number already upon the list, although much
against my desire, the boat being already too much crowded, and his list,.
with the prices of passa%e attached, was sent to Mr. Witherby, for a draft
to cover the amount. 'This he refused, alleging he was the person desig-
nated by the commissioner to make the selection of those who were to go,
and that a Mr. Comer, carpenter, and others, were more necessary to the-
service of the commission than those designated by you. He was willing-
to pay-for their extra tickets, provided he could select the persons to receive-
them; but when informed that the steamer was already crowded, that tick--
ets for the persons in question were only issued upon the supposed neces-
sity of their presence in San Diego being indispensable, he preferred de-
taining the whole until the arrival of the steamer California, rather tham.

“any should go other than those selected by himself. For yourself and ser--
vant I have secured passage. ,

In haste, respectfully, your obedient servant,

. W. NELSON.

Lieutenant WaippPLE, '

United Statcs Army, &c., §-c.

San Dieco, CaLIFORNIA, June 16, 1849,

Sir: T have the honor to report my arrival at this place on the 1st in-
stant, with ten of my party. I regrct that the unnecessary detention of the-
steamer at Panama, by the agent of Messrs. Aspinwall & Co., prevented
me from complying with the requisitions of the treaty. Another portion of -
thosk engaged upon this survey came in a few days since on the Oregon,
and the balance still remain at Panama.

In consequence of this division, I have been subjected to much trouble
and a good deal of expense, which otherwise would not have been &n-
«curred. General Garcia Condi, who, 1 uunderstand, is the commissioner
appointed by the republic of Mexico, has not yet arrived. Ireceived, how-
ever, a few days since, a letter from our consul at San Blas, advising me
that he sailed from that port in a British vessel for San Diego, on the 24th
ultimo, with his suite and one hundred and seventy soldiers. His arrival,
therefore, is daily expected. No time will be lost on our part in organizing
the commission, and placing the partics in the field. In the absence of ™
instructions, (if agreeable to the Mexican commissioner,) we will. proceed
with the work as if the meeting had taken place within the time prescribed
by the treaty. It will require some time to secure the necessary trans-
portation to pass from the Pacific to the Coloradn, and it may be found
wholly impracticable to prosecute the work from this direction beyond that.
point. In the existing state of military discipline here, I apprehend the
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necessary escort could not be easily obtained beyond -that river. Two
companies have been reported te me by the commanding officer of the es-
cort—one coiupany of sixty-one dragoons; the other, twenty-(wo infantry,
effective and non effective. I have no information as to the number
agreed upon by the respective governments, but in my opinion this force
will be entirely too small. Our expenses have already been so great, that
I fear the appropriation made by the act of Congress of August 12, 1848,
will be quite exhausted soon after the work is commenced. Our limited
means will retard our progress very much, and in the end subject us to
expenses which otherwise might have been avoided.

The Congress of 1848, I am sure, could not have anticipated the state
of affairs in this country, else the appropriation would have been much
more liberal. Asitis, I can only promise to use the means at my com-
mand to the best advantage. ~

I have the honor to be, very respectfully, your obedient servant,

JOHN B. WELLER,
U. 8. Commissioner.

Hon. Joun M. CravTon,

Secre.ary of State, Washingtan, D. C.

PueBLo orF San Jose, August, 1849,

Sir: I have had the honor to receive, by the hands of Mr. Beale, United
States navy, your letter conferring upon me the post of commissioner of
the United States for the determination of the boundary line with Mexico.

I feel much gratification in accepting the appointment, and beg to offer
through you to the President my acknowledgments for the mark of confi-
den:;:; bestowed upon me, and which he may be assured is fully appre-
ciated.

Colonel Weller is now at San Francisco, having just arrived from the
south. His reports of the actual state of the survey will probably suggest
instructions for me. I will see him in a few days, and after having made
myself acquainted with the condition of the work, shall be able to com-
municate understandingly with the department.

I have the honor to be, with much respect, your obedient servant,

) J. C. FREMONT.

To the Hon. Jou~x M. CravyToN,

Secretary of State.

Camp RiLEY, CaLIFORN1A, September 15, 1849.

Sir: General Orders No. 65, dated Adjntant General’s office, Washing-
ton, December 27, 1848, placed me in command of the escort to the
United States boundary commission, and directed me to report for further
instructions to the Secretary of State. I did so report, and received an
order transferring to my ‘custody all the astronomical and surveying in-
etruments destined for service on the boundary between the United States
and Mexico; I received at the same time information that I was to be the
chief astronomer and topographical engineer on the wor®. In the in-

i —_
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structions to the United States commissioner, dated Washington, February
13, 1849, (a copy of which I ebtained at my own request,) I am designated
as the chief astronomer and topographical engineer.

Beyond this, I have received from the Department of State no instrue-
#ions, nor have I received a letter of appointment. Being on the ground
as commander of the escort, 1 have retained the custody of these instru-
ents and have performed the duties above designated. It is questionable
in my mind whether the Department of State has followed up its inten-
tions conveyed in the preliminary instructions of February 13. But if it
has done so, and I am considered as occupying the position of chief as-
{ronomer and topographical engineer, I now desire, for reasons which in
my judgment form an insurmountable obstacle to the proper performance
of these duties, to be released from all duty with this commission. 1 re-
quest the person may be designated to whom the instruments in my
-zustody shall be turned over; they are at present distributed between Captain
Hardcastle, Lieutenant Whipple, Mr. A. B. Gray, and myself. In due
:season an account will be rendered of my astronomical determinations on
this work, as well as those of the officers under my command, and the
<ommission will be furnished with the results. By the tiine of receiving
1y recall, I hope to have finished the determination of the astronomical
line forming the boundary between the Pacific and the mouth of the Gila
river; and it will be a convenient point for the transfer of the work to
other hands.

The commissioner has been absent on business since the 16th August,
and I am without the means of knowing what is to be done with the
civil assistants brought out by me; but I respectfully ask consideration for
them, more particularly for the two scientific gentlemen, Professor James
Nooney and Dr. C. C. Parry, and that, should their services be no longer
Tequired, directions-may be given to have their expenses paid back to their
hones.

I am, very respectfully, your obedient servant,

W. H. EMORY,
Brevet Major, §c.,§c.
Hon. J. M. CLayToN,

Secretary of State.

San Dieco, CaLiFornta, October 4, 1849.

Sir: Thesketch which accompanies this note will show you the position of
“the initial point of boundary between our country and that of the Mexican
-republic, as fixed by the survey of the southern part of the port of San
Diego and measurement of the marine league, agreeable to the decision of
the joint commission of July 9, and in conformity with the fifth article of
zhe treaty with Mexico. It will also show approximately the direction

that the line will take over the ridge of high lands which come down to
the Pacific and across the valley of the river ¢“Tia Juan’’—the same
valley up which we travelled on our recent reconnoissance—to the mount-
-ains separating the desert from the ocean. I had advised the surveyor
«on the part of Mexico of my having completed the surveys necessary for
me to detegnine the southernmost point of the port, as called for in the
eaty; and a few days after your departure to ‘San Francisco, we exhibited
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to each other small plans of our triangulations, &c., which agreed withoat
any difference. But the changes from local causes by time, &c., which
have taken place in that portion of the port, and the peculiar features:
which it now presents, caused Mr. Jalayer to think the southernmost
point to be further to the north than I had believed was represented on the
map accompanying the treaty. A difference in the season of the year,
which possibly may have been the case in which the two surveys were
made, (that of 1752 and that of our bwn,) might also make a difference ix
its appearance. I pointed the positions of one or two points in the range
of bluffs bordering the low salt flats, and in which time seemed to have
made no change, and proved the identity of this range very nearly with
the black curve line representing the boundary of the port, of the map of
Don Juan Pantcja. He desired to make a few more measurements,
which he did, and advised me of his being induced to believe that the
line of coast on the treaty map was the same very nearly with the high
land, or line of bluffs, mentioned. The difference between the point
agreed upon by us and that first supposed by him was some 3,500 feet,.
and which places the initial point that distance further south. The par-
allel from which we commenced the measurement of the marine league
was that of the highest point at which indications were noticed of the
overflow of salt water, or the water of the port. Every degree of accuracy
was pursued in the marine league measurement; and the number of me-
tres taken for its length was 5564.6, according to the authority of ‘¢ Fran-
ceeur.”” The double red line upon the sketch will show that two offsets
were necessary to avoid inequalities and irregularities in the surface of the:
ground, and to obtain a level plain as far as practicable. The initial point,
as will be seen by the sketch, falls upon the sand beach within a hundred
metres of a plain triangularly shaped, and elevated by a bluff bank about
fifty feet above the level of the sea. Itis also backed by a mountainous spur
which puts out from the great chain reaching from Upper to Lower Cali-
fornia, and is an excellent natural position for a monument to fix the limit
of the two countries.

My parties are now actually engaged in the field; and when I will have:
returned from the reconnoissance to the mouth of the Gila river along the:
line, and which I am desirous of accomplishing within the next twen-
ty days, [ will then, I hope, have mmade the requisite triangulation to fix
the mouth and vicinity of that river for mapping; also have obtained
in that time sufficient topography and notes enough of the line between
the Pacific and that point. This will enable, as soon % the latitudes and
longitudes of the two extremes are determined by the astronomical party
engaged upon that duty, to make out a very correct plan of this whole
line between said points sufficient for the purpose of demarcation, and for
the erection of such monuments at those points decided upon at any time
by the joint commission hereafter.

I remain, very respectfully, your obedient servant,

ANDREW B. GRAY, U. S. Surveyor.
Hon. JouN B. WELLER, ‘
United States Commissioner, &c., &c.

San Dieco, CarLiForn1a, October 5, 1849,

Sir: I have the honor to inform you that, since my despatch of the
28th July last, the commissioner has been actively engaged .1n executing
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the important duties imposed by the treaty. The boundary line, from the
initial point on the Pacific to the junction of thé Gila with the Colorado,
will be an astronomical line connecting the two points. T'o obtain the
azimuth of this line, the determination of latitude and longitude of its
extremities was necessary. The determination of this line is nearly com-
pleted. Major Emory, the chief astronomer of the commission, finding
no suitable point for an observatory gt the initial point on the Pacific,
established one at “‘camp Riley,”” and determined its geographical position
in latitude and longitude by no less than three hundred observations on
stars near the zenith, and its longitude by observations on every culmina-
tion of the moon'and the moon culminating stars which were observable
since the establishment of his observatory on the 20th July last; and these
results have been carried from his observatory to the initial point by a
single triangle. In a very few days all the necessary eomputations will
be completed.

On the 8th ultimo, Lieutenant Whipple, of the astronomical party, with
. suitable escort, was sent to the Gila, and is now at the junction of that
river with the Colorado, for the purpose of observing with a view to de-
termine the latitude and longitude of that point. Captain Hardcastle, of
the same corps, in the mean time, has been despatched to the mountains,
his side of the desert, between the two points, to conduct the signals; by
means of which Major Emory will be enabled to connect the two extremes
of the line in longitude. In the event this fails, the absolute determina-
tions in longitude made respectively by Major Emory and Lieutenant
Whipple will be resorted to, and the azimuth of the line forming the bound-
ary completed and marked on the ground. I will in a few days send a
detachment of the surveying pdrty along the line to make a topographical
sketch of the country between the two points; and { have no doubt, within
twenty or thirty days this great work on the west side of the Colorado will
be completed, and nothing will remain except to fill in a few intermediate
points.  'T'his, with the placing of suitable monuments on the Pacific and
at the intersection of the Gila with the Colorado, will complete what has
always been regarded the most difficult portion of the wofk. The distance
will be about one hundred and thirty miles. As a patural boundary (the
Gila and the Rio Grande) constitutes a large portion of the remainder of
he line, it is thought no difficulty will be found in establishing it.

I must again repeat, that unless Congress;, at an early day in its next
session, appropriaigg the necessary means, the work must be suspended.
My movements have already been much retarded for the want of funds;
and I trust the commission may not be thus embarrassed in future. If the
joint commission is broken up from any cause, the work is inevitably sus-
pended for an indefinite period. ) :

I send herewith a map prepared by the surveyor, Mr. Gray, with an
explanatory note, showing his operations in determining the initial point-
n the boundary. No communication whatever has been received from
your department since the 15th March last.

I have the honor to be, very respectfully, your obedient servant,

JOHN B. WELLER,
U. 8. Commissioner.

‘Hon. Jory M. CravTox,

Secretary of St-te.
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San Dieco, CaLirornia, November 3, 1849.

“Sir: The forms and ceremonies necessary to fix and determine, upon the
‘face of the earth, the initial point in the boundary between the United
Btates and the republic of Mexico, on the Pacific, were gone through with
-on the 10th ultimo, in presence of various members of the joint commission
-and numerous other witnesses. ' '

In consequence of some changes, which have evidently taken place in
the southern part of the port of San Diego since the survey of Don Juan
Pantoja in 1782, it became necessary to make an accurate survey of that
part of the harbor.  ‘I'his was executed, by the surveyors on each side,
some weeks since. A difference of a few feet was found to exist between
the representatives of the two governments, as to the precise point which
ought to be regarded "as ¢‘the southernmost point of the port of San Diego.”’
“This, however, was soon adjusted, in the spirit of compromise, by the
commissioners on the groun&, and a point selected, from which ‘‘a ma-
Tine league due south’’ was measured. . :

At the place thus selected as the initial point a temporary monument
has been erected, until suitable materials for the construction of a perma-
neut one can be obtained. The monument will be placed five hundred
feet from the ocean, and on a point of land forty-two feet above the level of
the sea. Its precise latitude, as agreed upon, is 32° 31’ 59".58, which will
make it about eighteen miles south of 'this town. A small portion of the
computations necessary to determine the exact longitude have not yet
been completed, and, consequently, I am not now able to give it with
Pprecision.

The astronomical detachment, under the charge of Lieutenant Whipple,
referred to in my last communication, is still at the mouth of the Gila,
having nearly completed the observations necessary to determine the geo-

phical position of that point. His return is expected in a few days.

On the 12th ultimo the surveyor, with a portion of his corps, left here

- for the Gila, with the view to examine the point at which that river empties
into the Colorado. For reasons perhaps satisfactory to himself, he return-
-ed without having reached that river. As to the extent or character of
the information elicited by that expedition, I have no knowledge.

Our movements have been much retarded for the want of the necessary
means to purchase transportation, &c. If the department had seen proper
1o provide me even with the funds parsimoniously appropriated by Con-
gress, the work from the Pacific to the Gila would have Ygen finished be-
fore this. ‘

Although the steamers arrive here regularly from"the northern as well as
4he southern portions of this coast, I have not had the hounor to receive any
~communication whatever from your department, excepting your very kind
mnote of the 15th March, sent by way of the city of Mexico.

I have the honor to be, very respectfully, your obedient servant,

JOHN B. WELLER,
United States Commnissioner. *
Hon. Joun M. CrayToON, . '
Secretary of State, Waskington.
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Wasgineron City, D. C.,
December 15, 1849. °

Sir: As an authorized agent and attorney for John B. Weller, commis-
sioner to run and mark the boundary line between the United States and
Mexico, 1 had the honor some months since to apply, through you, for-
additional funds to enable said commissioner to proceed with said services. -
and believing now that your refusal at that time was induced principally
by the belief that Mr. Weller would be relieved from the duties of commis-
sioner, by a successor, before additional funds were actually needed, and
conceiving that such belief has not been borne out by the facts, and learn--
ing that the new appointee (Col. Fremont) declines entering upon the
duties of commissioner, I beg leave, most respectfully, to renew my appli--
cation.

Up to the latest day of our last advices from California, the 5th of
November, Mr. Weller was still acting in the capacity of commissioner, and
was vigorously prosecuting the business of that office—having received no~
official information regarding a discharge therefrom. He has succeeded in
completing the establishment of the initial point on the Pacific coast; has-
finished the survey and demarcation of the line from the Pacific coast to-
the Colorado, (a very considerable portion of the work) and has ascertained
the latitude and longitude of each of the two extreme points. In short, T
will refer you to the correspondence and documents in your department,.
received from him, for the amount and nature of the service he has per-
formed, and then ask whether it is not altogether likely that, in order
thereto, he has been compelled to incur liabilities greater in amount tham.
the funds that have been directly furnished him?

I think it cannot be said; when all the facts are known, that he ought
to have, or possibly can have funds to any considerable amount remaining -
in his hands out of the advances heretofore made him. '

The vouchers returned by him, and now in the Fifth Auditor’s office,,
will show that all he has had advanced him has been expended for sub- -
sistence stores for his party for six months, and for the necessary expenses-
in getting his party out to the field of labor. :

he department, with the ample data in its possession, is able to form a-
cortect estimate of the probable cost of the work completed by Mr. Weller,.
and therefore, also, of the probable sum now actually needed by the com-
missioner. "The department is also able, no doubt, to fix the probable-
time at which M®. Weller will leave the service, and can, therefore, form
a tolerably correct estimate of the amount of funds it will take to keep up-
the service to that time; and here the assumption, that the department is
unwilling to suffer the entire suspension of the service for any limited
period, 1 hope is correct, as it is natural and justifiable. And it is quite-
certain that, unless funds are furnished the commissioner soon, he will be-
compelled to suspend the work, let the consequences be what they may—
the nature of which, I am glad to believe the department can sufficierftly
estimate to induce it to avert them.

I sincerely hope,.sir, you will see the necessity as well as the justice of
furnishing Mr. Weller more funds, and that I shall have the pleasure of -
conveying the same to him, as I am fully authorized by him to do, the-
evidence of which 1 will exhibit to you at any time you shall name.

I bave now only to inform you that, being a subaltern of the commis--
sion, I have received orders to repair to San Diego, but am unable to do-
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so for want of the necessary means; and unless you can and will furnish
me the necessary amount of funds on account of the commission, I shall
remain totally unable to execute the orders of the commissioner.

I have received no payment upon my salary since I first entered the
commission; and if you cannot furnish me funds, as just intimated, but
will have the goodness to allow me to draw from the trcasury (as I am
authorized by the commissioner to do) a sufficient portion of my salary to
enable me to obey the orders of the commussioner to repair to San Diego,
I can and will execute a voucher which shall secure the accounting officer
against any charge of wrong-doing, as well as secure the public treasury-.
against any possible loss. .

I shall feel greatly obliged to you for an early answer; and in the mean
tme,

I have the honor to be, your obedient servant,

e . C. L. WELLER,
Disbursing officer U. S. & M. B. Commission,
and agent and attorney for John B. ™’eller.

Hon. Jonnx M. CrLavyToN,

Secretary of State.

Wasningron Crry, D. C,,
December 24, 1649.

Bir: Your favor of the 20th instant, in answer to mine of the 15th,,
has been received. It informs me that ¢¢ the commissioner is charged with
the disbursement of the appropriation made by Congress for the boundary
service,”’ and that ¢ my application for pay on account of my salary as a
subaltern in the commission should be made to -him.”’ And yhat I*now
wish to say in reply,'is, that all the commissioner desires is that you will
not intervene between him and the strict discharge of his duty, as set forth
in your letter. He cannot disburse said appropriation so long as the de-
partment refuses to allow it to pass into his hands, or dishonors his requi-
sitions upon the department, given in discharge of liabilities incurred on
account of theservice. 1 am the disbursing officet of the commission, as
will be seen in the commissioner’s report on the organization of the
commission, now in the State Department, and as such hold a requisition
of the commissioner upon the department for a portion of said appropria~
tion, which I am to disburse, agreeably to directions, on account of the
service. And in the name and on behalf of the commissioner, I only ask
that the discharge of his duty, as set forth in your letter, may be rendered
}éossible by having placed under his control the appropriation made by

ongress. .

Your reference of me back to the commissioner for my pay is useless,
since he cannot be allowed to draw from the treasury funds for the pur-
pose. The commissioner, in recognition and part payment of my claim,
put into my hands a draft upon the department, which has not yet been
honored. If the commissioner’s requisitions are to be dishonored, and
yet it be made his duty to defray the expenses of the service, how, I ask,
with all due deference, is it proposed he shall accomplish his mission?
Whilst so much time is being consumed in getting a successor to Mr.
Weller installed, is it expected of him to keep up the service, or is a sus~
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pension desired? If the former, it cannot be done without funds; and if
the latter, would it not be a saving to the government, and just and mag-
nanimous towards Mr. Weller, to relieve him from the service uncondi-
tionally?

The commissioner asks you, through me, to be allowed to pay a por- *
tion of the salary of his disbursing officer, and for that purpose has drawn
-a draft for $500, which 1 will present at any time you may have the kind-
ness to allow its payment. ' )

With no desire to become importunate, but with a sincere belief that
there has been some misconception of the facts of the case, my object in
addressing you now is to give you a clearer statement in regard to the
ilraft I hold, hoping thereby to overcome your objections to its payment

1ere.

With a respectful request to be informed, as soon as convenient, whether
or not you still adhere to your former decision regarding the payment here,
in part, of my salary, agreeably to the requisition of the commissiolier,

I have the. honor to be, your obedient servant,

C. L. WELLER.

Hon. Tromas Ewing,
Secretary of Interior Department.

No. 4.

DEpPARTMENT OF THE INTERIOR,
Office of Indian Affarrs, Junuary 11, 1850.
Sir: In compliance with the directions in your letter of the 3d instant,
I have the honor to transmit, herewith, a copy of all the correspondence
that has Been had between this office and ¢ any agent of the government
of the United States in California or New Mexico.”’

Respectfully, your obedient servant,
ORLANDO BROWN.

Hon. T'roMas Ewing ;
Secretary of the Interior.

No. 5.
Report of, J. 8. Calhoun, Indian agent at Santa Fe, New Mezico.

Santa FE, NEw MEXICO,
: October 16, 1849.

Sir: I forward to you, for the information of whom it may concern, the
rinted ¢ Journal of the Convention of the Territory of New Mexico.”
t is stated that the election for delegates to the convention was held ¢ in

conformity with the proclamation of Lieutenant Colonel Beall, civil and
military commandant,”” &c., &c. I have not been able to procute a copy.
of the proclamation; therefore, one is not en.closed to you.
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Befote the honorable Hugh N. Smith left for Washington, he informed
me that Governor Washington had refused to approve, or rather to recog-
nise officially, the actings and doings of the convention.

All of which I submit to you without an additional remark.

sl am, with great respect, your obedient servant
’ ’ > J. S. CALHOUN. .
Hon. T. Ewing,

Secretary of the Interior, Washington city, D. C.

Sanrta FE, NEw MExico,
October 18, 1849. .

Sir: It may be important to the government of the United States, un-
doubtedly important to many of the inhabitants of said States, that the
accompanying ‘¢ table of marches, &c., ’ should be made public.

For the ¢ table,” &oc., as will be seen by a reference to it, I am in-
debted to that liberal and enlightened officer, H. L. Kendrick, Brevet
Najor U. S. A,, who on every occasion, so far as 1 have seen, or believe,
has manifested every becoming disposition to furnish all the information
which he could command, for the general good; and I know of no gen-
tleman who could surpass him in successfully advancing the general good.

With great respect, your obedient servant,
J. S. CALHOUN.

Hon. T. Ewing,
Secretary of the Interior, Washington city, D. C.
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Table of marches made ir the summer of 1849, from Fort Leavenwort/
to Santa Fe,by a command composed of companies D and B,2d artille-
ry, and a portion of the 3d infaniry.

[DISTANCES MEASURED BY THE VIAMETER.]

Distances.

. Perday.' Total from
Date. Encampments, ¥ Font

venworth.
- Miles. Miles.
May 16 | Left Fort Leavenworth eturseareses seecascsscscssi]isesesesfoscrsecconn -

19 | AcBlack Hoof (8.).0catvavesesnrenesatosssoncsrsasasse|osocanss 30.00
31 | Lone El S T X 1] 44.00
Juge 1 | Bull creek......... P P I [ ] § 54.91
2 | Black Jack Point...cccecaeeiectasecsaconsccaaicracane 9.28 64.19
3 | Sunday, Miller’s Spring..cccoccveeeraceccnrcieesraneaess 12.33 76. 52
4 | Pelican creek.....oo0evevecesosnnsiicrsscencscsssraces| 14.70 9].22
5 | One-hundred-and-ten-mile creek....cooeeviinnaceeensensss 11.20 102.42
6 Wnldocreek,B?cmk,&c.,(b.)........................ 12.12 114.54
7 -
8

One-hundred-and-forty-mile creek......c.cco0evmncaances] 15.27 129.81
Rock creek....coocemaearcitsaoccassncacessnsanacsss 13.15 142.96
9 | One mile beyond Council Grove (¢.)...ccveenererccaases| 79.08 152 04
11 | Diamond spring.....c.cciiveiececerigonsscsssccnsenccss 16.50 168.54
12 | Lost 8pring. .eecveeeeesisssarssssiessscanssasescnsssacs 15.75 184.29
13 | Cotton wood 8pring....ceeeseeeecrocesesssceasssasansss| 16.95 20!.24
14 | Little Turkey creek.ccceesss cavessrsssraessonsensasass| 18.98 220.22
15 | Little Arkansas.....cc% iieiececsveresensccssscnscenes.| 26.00 246.22
16 | Owlcreek. . ccvuveinseenreiernocennncnesnccannssaass| 11.20 257.42
17 | Sunday, Big Cow creek......coetvvireneasenncsasacess.| 10.50 267.92
18 | Arkansas river (d.).o.oeereiiiriiriisireiansenrosaneesss| 18.00 285.92
19 | Ashereek...cievaiinciericnnnissncissnsescnsinsnnenses| 28.15
20 | Pawnee fork.....ceeieceinnniennnsiaiennnconisnenenanees| 7.10 321.17
219 On the Arkansas (€.).....coeeveevecnnencesncnnranioansns| 16.57 337.74
B T L T I R | 334.65
B L O 1 N I N 3173.30
Bunday...do (f)eieesseensecscrsinnssarisracnas teeeess] 22,30 | 395.60
Croesing of Arkansas...i.ceveevuearonnensesiscnceoncasss| 22.99° 418.59

@
Lo
-
o
2

22

23

24

25

26 | Crossed Arkansas to cAmp (£.).cceeseasssnssecnssscnnsass] 1.50 420.09
28 | At a water hole....... teerenns cessetearnsssesesnasessss| 15.68 435.77
29
30
2
3
4
5
6
7
8
9

Found two water holes.....cvvevnanaass sevsesncssrsoans 30.02 465.79
Lower Cimarron springs (h)..cco.eu... cereaesaeseneeees.| 1414 479.93
Some pools of WAIEr..vvevuieraserrersnsenncssracnnrasss| 20 00 499.93
Middle springs of Cimarron......c.ceovaeeseessecscacnine| 19.02 518.96
Little crossings of Cimarron..... P e b X K 531.88
Near upper Cimarron springs....cceeceviecosineesseosnss| 14.10 545.98
Cold BPIING. et vvererasnsannnensnscssssrnsassnanannsanns| 19.05° 565.03
Cedar creek...covoveveaecrserssssenonnes Ceiseserieanns 16.13 ! 531.16
Sunday, Cotton-wood creek..cueeerecncvsensisesces®ens.| 21.99 603.15
Near Round Mound....... sesorennes .

10 | Left bank Rabbit-car creek .
11 | Whetstone creek........ . . . .40 !
12 | Points of rocks.....coevvevacneanans 13 658.85
13 | Suecession of water holes in prairies. . .
14 | Ocate creek.. ........ vee

15 | Sunday, Wagon Mcund.....
16 | Creek, 3 miles from the Mora
17 ) Las Vegas.... .

18 | Tacalote....covanvunnnnass PN ceenseens
19 | 4 miles beyond San Miguel........ccvvieiniainiiinaniens . 779.66.
20 | Ruins of PecoB...ovvuieenricenrnnaee 797.47
21 | Stone Corral...cviveeresesereenionsesannnse vassoneness| 13.41 810.88

22 | One mile from Santa Fe....covveieeccsiererasssersieases| 9.80 820.68
San 821.68

Sc.‘}Cmp Kanzas. (b.) “Dragoon creek,” *“Independence,” &c. (c.) June 10, Sunday.

g- wo miles above Osage camping ground. (e.) Guide called this * Love's defeat.” (f)

ear Fort Mann, (g.) Remained in cawp on the 27th.  (h.) Remained in camp July 1, Sunday.
A. L. KENDRICK, Brevet Major U. 8. 4.

July
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Journal of the Convention of the Territory of New Mexico.

At a convention held at the city of Santa Fe, Territory of New Mexico,
" composed of delegates elected by the people of the different counties,
in conformity with the proclammation of Lieutenant Colonel Beall,-
civil and military commandant of the Territory of New Mexico, in the
absence of Lieutenant Colonel J. M. Washington, civil and military
governor, th:a following, among other proceedings, were had.

Moxpay MorninG, September 24, 1849.

On motion of Antonio Jose Otero, Tomas Baca was called to the chair,
and James H. Quinn, esq.,"was requested to act as secretary pro tem.

‘The roll being called, the following gentlemen appeared and answered
to their names:

From the county of '
Bernalillo—Manuel Armijo y Mestas, Ambrosio Armijo y Ortiz.
Rio Arriba—Joseph Nangle, Salbador Lucero.
San Miguel—Gregorio Vigil, Manuel Antonio Baca.
&anta Ana—Miguel Montoya, Francisco Tomas Baca.
Santa Fe—Manuel Alvarez, E. Vaudry Deroin, W. Z. Angney.
Taos—Ceran St. Vrain, Antonio Jose Martin, Antonio Leroux.
FValencia—Juan Jose Sanches, William Curtis Skinner, Mariana Sylba,

Antonio Jose Otero, Manuel Antonio Otero.

On motion of Ceran St. Vrain, the convention proceeded to the election
of president, when the roll being called, the Rev. Cura Antonio Jose
Martinez was unanimously elected president of the convention. ®

On motion of Mr. Skinner, the convention proceeded to the election of
seeretary. : ’

. Mr. Skiuner nominated James H. Quinn, esq.

‘The roll being called, the vote stood as follows:

For J. H. Quinn—15.

For Wm. J. Pillon—4. ,

Mr. Quinn, having received a majority of all the votes given, was de-
<lared duly elected; was qualified, and entered upon the discharge of his
duties.

OA motion of Joseph Nangle, E. J. Vaughn was unanimously elected
doorkeeper. ,

On motion of Joseph Nangle, a committee of three was appointed by the
‘Chair to examine the credentials of members claiming seats in this con-
wventien.

The president appointed said committee, Messrs. Angney, Skinner,
and Martinez.

On motion of Mr. Sc'mchez, convention adjourned until 3 o’clock,
p. m.

FvenNiNG SessioN—3 o’clock, p. m.

The committee appointed to examine credentials of members claiinins
seets in convention, reported the following persons as duly entitled am

From the county of . .
Bornalillo—Manuel Amuijo y Mestas, Ambrosio Armijo y Ortiz.

P R P
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Rio Arriba—Dr. J. Nangle, Salbador Lucero.

San Miguel—Gregorio Vigil, Manuel Antonio Baca.

Santa Ana -Miguel Montoya, Tomas Baca.

Santa Fe—Manuel Alvarez, Dr. E. V. Deroin, W. Z. Angney.

Taos—Ceran St. Vrain, Antonio Jose Martinez, Antonio Leroux.

Valencia—Juan Jose Sanchez; William Curtis Skinner, Mariana Sylba,
* Antonio Jose Otero, Manuel Antonio Otero.

On motion, the foregoing report was unanimously adopted.

Mr. Deroin offered the fullowing resolution: .

Resolved, That the vote on any question that may arise before the
convention shall be taken by ballot, when called for by two members.

On which the question being taken, was determined in the negative.
Ayes and nays, as follows: :

Ayes—Messrs. Angney, Alvarez, Deroin, Nangle, Lucero, Martinez—®6.

Nays—Messrs. Skinner, A. J. Otero, Sanchez, Sylba, M. A. Otero, A.
Armijo, M. Armijo, Montoya, Baca, (Santa Ana,) St. Vrain, Leroux,
Baca, (San Miguel,) Vigil—13.

Mr. St. Vrain moved that the convention proceed to the election of a
delegate, to represent the interests of this territory in the Congress of the
United States, which was decided in the affirmative, as follows: Ayes,
15—nays, 4.

Whereupon, the convention proceeded to the election of a delegate to-
the Congress of the United States.

Mr. Skinner nominated Hugh N. Smith. :

The roll being called, the election resulted as follows:

Fogz Hugh N. Smith: Messrs. Skinner, Otero, Sanchez, Sylba, M.
Otero, A. Armijo, Montoya, Baca, (San Miguel,) Baca, (Santa Ana,)
Vigil, St. Vrain, Martinez, Leroux, Lucero, M. Armijo—15.

For Richard H. Weightman: Angney, Alvarez, Deroin—3.

For Joab Houghton: Nangle—1. ]

Whereupon, Hugh N. Smith was declared duly elected as delegate of
this territory to the Congress of the United States.

On metion of A. J. Otero, the president appointed a committec ef five
to report the basis of a constitution for the government of the territory,
and instructions for the consideration of the delegate to Congress; which
was unanimously adopted.

The president appointed W. Z. Angney, Joseph Nangle, Wm. C.
Skinner, Baca, (Santa Aua,) and A. J. Otero, said committee.

O1 motion of A. Armijo, the convention adjourned until 10 o’clock, to-
MOITow

Tuespay Morning, 10 o’clock.

Mr. Angney presented the petition of citizens of the county of Ber-
nalillo, protesting against the admission of A. and M. Armijo, as dele-
gates from the county of Bernalillo to this convention, and claiming that
Antonio Sandoval and Juan Perea are entitled to seats in the convention
as delegates from the county of Bernalillo; which was referred to the
Committee on Elections. ,

On motion of Mr. Sanchez, the convention adjourned until 2 o’clock,

p. m.
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EveniNG Session—2 o’clock, p. m.

Mr. Skinner, from the Committee on Elections, to whom was referred
the petition of citizens of Bernalillo county, made the following report:

“Pl?he majority of the Committee on Elections, to whom was referred
the petition of sundry citizens of Bernalillo county, beg leave to report
against the petition and protest, and in favor of the legality of the elec-
tion of A. and M. Armijo as delegates from said county, and that Mr. .
Angney have leave to withdraw said petition.”’

Mr. Angney, as the minority of said committee, made a minority re-

rt in favor of A. Sandoval and J. Perea, and moved the following reso-
ution:

Resolved, That Antonio Sandoval and Juan Perea are entitled to seats
in this convention as delegates from the county of Bernalillo. ’

The question being on agreeing to'said resolution, was decided in the
negative, as follows: ’ '

‘Yeas—Messrs. Angneﬁ, Alvarez, Deroin, Nangle—4. -

Nays—DMessrs. Vigil, Baca, (San Miguel,) Leroux, Martinez, St. Vrain,
Lucero, Baca, (Santa Ana,) Montoya, M. .Armijo, A. Armijo, M. A, ,
Otero, A. J. Otero, Sylba, Sanchez, Skinner—15.

On motion of Mr. Sylba, the convention adjourned wuntil to-morrow
morning at 9 o’clock.

Webp~NEsDAY—MorNING SEsston—9 a. m., September 26, 1849.

On motion.of Mr. A. Armijo, it was :

Resolved, That his Excellency J. M. Washington, military and civil
governor of this territory, the justices of the supreme court, and the secre-
tary of the territory, be invited to a seat in this convention, and that a
committee of two members be appointed by the president to wait upon
said gentlemen and inform them of this resolution.

The president appointed Messrs. Ceran St. Vrain and Francisco Tomas
Baca said committee. '

In compliance with the foregoing resolution, his Excellency Gov.
Washington, Hon. Joab Houghton, one of the justices of the supreme
court, Hon. Donaciano Vigil, secretary of the territory, appeared, and
were escorted by said committee, Messrs. St. Vrain and Baca, to seats
with the president.

A majority of the committee appointed to report the basis of a constitu-
tion for the territory of New Mexico, report as follows by their chairman,
Mr. Skinner—(see Document No. 9.)—Which report was received and
placed upon the table for further consideration.

Mr. Nangle presented a minority report from same committee—(see
Document No. 10.)—Which report was received and placed upon the
table. '

On motion of Mr. Vigil, the convention adjourned until 4 o’clock, p. m.

EveniNg SEssioN—4 o’clock, p. m.

Mr. Skinner offered the following resolution: _ .
Resolved, That the report of the committee appointed to prepare a plan
as a basis for a territorial government for the territory of New Mexico,,

. J
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and instructions for the government of our delegate to Congress, and
which report has already been before the convention, be adopted; and
-our delegate be, and hereby is, instructed to carry out said recommenda-
tions, so far as they may be practicable, in Congress; and that our said
delegate be governed by the instructions as reported; which resolution
was adopted.

On motion of Mr, Nangle, the report of the majority of the committee
was taken up for consideration, and voted upon section by section, to wit:

Article 1st agreed to; sections 1, 2, 3, 4, 5, 6, and 7, of article 2,
agreed to. . .

On the adoption of section 3, article 2, Mr. Angney moved to strike

out ‘“twenty-four,”’” and insert ¢ twenty-one.”” Amendment was re-
jected.
J Bection 8. Mr. Angney moved to amend by striking out all after the
words, ¢“and all those,”” and ingert, ¢¢ free white male inhabitants re-
siding, within the limits of this territory, not already citizens of the
United States, but who, on the 2d day of February, 1848, were resi-
dents within the territory of New Mexico, on such person taking an oath
«or affirmation beforé the superior or circuit courts of the territory, or be-
fore the circuit or district court of the United States, to renounce and
abjure allegiance to every foreign prince, potentate, state or sovereignty
whatever;”’ which ammendment was unanimously adopted.

Sections 9, 10, 11 and 12, were adopted unanimously.

Section 3. Mr. Angney moved to strike out ¢ two-thirds,”’ and insert
in lieu thereof ¢ a majority;’’ which was rejected—yeas 3, nays 15.

‘I'ne question then upon the adoption of the section occurring, was
«determined—yeas 15, nays 3. ] .

Section 14 and 15, unanimously adopted.

Section 3, judicial power. Section 1st, unanimously adopted. .

Section 2. Mr. Angney moved to strike out all occurring before the
words ‘‘and who shall,’’ and insert, in lieu thereof, ¢‘that the supreme
court consist of four judges; and one to be supreme or appellate judge,
and the other three to be district judges, for the hearing and adjudication
of law cases, and associates of the supreme judge in all cases of appeal;
-and the judge who tried the case shall not be allowed to sit in the appel-
late courts:’’ which amendment was unanimously adopted ; and the ques-
tion beirg upon the adoption of the section as amended, was determined
in the affirmative—ayes 19.

Sections 3, 4, and 5 unanimously adopted.

MISCELLANEOES.

Sections 1, 2, 3, 4, 5, 6, 7, unanimously adopted.

The remaining as reported by the majority of the committee for the
;go:j'emment of our delegate in Congress, were then unanimously adopted ;
and, :

On motion of Mr. Angney, the following additional instructions were
.aded, to wit:

{nstructions 6, §, 9, 10, 11, 12, and 15, were adopted.

Mr. Augney moved that the sections 5, 7, and 13 of the minority re-
-port, be added as further instructions; which was rejected.

On motion of Mr. Baca, of Santa Ana,
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Resolved, That as an additional instruction, our delegate be instructed _
to urge upon Congress the establishment of a tribunal of conciliation in
all civil cases; which was adopted.
On metion of Mr. Sanchez, Don Francisco Saracino was unanimously
.elected delegate to Congress, alternative to -Hugh N. Smith, in case of
accident or inability on the part of the latter. :
On motion of Mr. Leroux, ‘
Resolved, That the proceedings of this conventioxi.be signed by the..
“pomsident and secretary, and that at least one hundred copies be printed .
r the use of our delegate and for public distribution.
- On motion of Mr. Lucero, the thanks of the delegates were tendered.
-the officers of this convention. o

DocumenT No. 9

The undersigned, majority of a committee to whom was confided the-:
highly responsible and arduous duty of ﬁrega.ring a plan to be recom- -
‘mended to Congress, as the basis upon which we desire the civil govern-...
ment of the territory of New Mexico to be formed, have, after giving to -
the subject the mature consideration which its great importance to our fu~.
ture welfare as a people merits, decided upon the following as our report,..
and which we respectfully submit to the convention for their approval.

SecTioN 1. On the subject of the ezxecutive power.—We recommend. .
that the executive power in and over New Mexico shall be vested in a..
governor; shall hold his office for four years, and until his successor shall _
be appointed and qualified, unless sooner removed by the President of the:
United States. 'The governor shall reside in said teritory; shall be com-..
mander-in-chief of the militia; and shall perform the duties and receive..
the emoluments of superintendent of Indian affairs. He may grant par--.
dons for offences against laws of said territory, and reprieves for offences-

inst laws of the United States, until the decision of the President can_
be made known thereon. He shall commission all officers who shall be.
appointed to office under the laws of said territory, and see that the laws.
be faithfully executed. He shall, from time to timne, inform the Legisla- .
tive Assembly of the condition of the territory, and shall recommend all.
necessary measures, and may convene them on extraordinary occasions"
by proclamation, stating the purpose for which they were convened.

Sec. 2. That there shall be a secretary of said territory, who shall re-«
side therein, aud hold his office for four years, unless sooner removed by
the President of the United States. He shall record and preserve all the.
laws and proceedings of the Legislative Assembly hereinafter constituted,.
and all the acts and proceedings of the governor in his executive depart-
ment. He shall transmit one copy of the laws and one copy of the exe-
cutive proceedings, on or before the 1st day of December in each year, to
the President of the United States; and at the same time, two copies of
the laws to the Speaker of the House of Representatives and the President
of the Senate, for the use of Congress. And in ease of the death, remo-
val, resignation, or necessary absence of the governor from the territery,.
the secretary shall be, and he is hereby, authorized and required to exe--
cute and perform all the powers of the governor during such vacancy or
necessary absence, or until another governor shall be duly appointed to
fill such vac;mcy.
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ARTICLE II.—LkcistaTive POWER.

Section 1. We recommend that the legislative power and authority o
said territory of New Mexico shall consist of a governor and legislatiw
assembly, which. assembly shall consist of a council and house of repre
sentatives.

Sec. 2. Theghouse of representatives shall consist of members to b
chosen every tWo years by the qualified electors of the several counties
and the legislative council shall consist of members to be chosen every
four years by the qualified electors of their respective districts.

Sec. 3. No person shall be eligible to the house of representatives wh

@hall not have attained to the age of twenty-four years; who shall not b
a free male citizen of the territory of New Mexico; who shall not hav.
been an inhabitant of the county he may be chosen to represent at leas
six months preceding his election. .

Sec. 4. Ne person shall be eligible to the legislative council who shal
not have attained to the age of thirty years, who shall not be a free mal
citizen of the territory of New Mexico, and who shall not have been ar
inhabitant of the district which he may be chosen to represent at least six
months preceding his election, if such district shall be so long established
but if not, then of the district or districts from which the same may have
been taken. .

Sec. 5. The legislative council shall never be more than one-third a
numerous as the house of representatives, for the election of whom, the
territory shall be divided into convenient districts, which may be alterec
from time to time, and new districts established, as public convenienc
may require.

Sec. 6. The General Assembly shall divide the territory into a con
venient number of counties, and shall apportion the members .of the
house of representatives among the same, according to the free mal
population, but the whole number of its members shall never exceet
twenty-one, until otherwise directed by the legislative assembly.

Sec. 7. Until the legislative power otherwise direct, the territory o
New Mexico shall retain the division of counties and districts establishe:
by the decree of the department of New Mexico, of June 17, 1849; an/
they shall be represented as follows: In the house of representatives, th
county of Santa Fe shall have three members; the county of Rio Arriba
three; the county of Valencia, five; the county of Taos, three; the counq
of Santa Ana, two; the county of Bernalillo, two. !

In the legislative council, the central district shall have three memben
the northern district, two members; which apportionment shall continu
until otherwise directed by law. '

Sec. 8. All free male citizens of said territory, who shall be resident
thereof at the time of the passage of this act, shall be entitled to vots
and shall be eligible to any office at the first election, but the qualificatia
of voters and of holding office, shall, at all subsequent elections, be prt
scribed by the legislative power. :

Previded, That the right of suffrage and of holding office shall be e
ercised only by the citizens of the United States, and all those free whi
male inhabitants residing within the limits of New Mexico, not
citizens of the United States, but who, on the 2d day of February, 1

were residents within the territory of New Mexico; and such perso
' I



Doc. No. 17. 99

uking an oath or affirmation before the superior or circuit courts of the
territory, or before the circuit or district court of the United States, to
renounce and abjure allegiance to every foreign prince, potentate, State
or sovereignty, whatever.

Sec. 9. The legislative power of the territory shall extend to all right-
ful subjects of legislation, consistent with the constitution of the United
States. No tax shall be imposed upon the property of the United States,
nor shall the lands or other property of non-residents be taxed higher than
the lands or other property of residents. _

Sec. 10. All the laws passed by the legislative assembly and governor
shall be submitted to the Congress of the United States, and, if disaff®
proved, shall be null and of no effect.

Sec. 11. The governor of the territory shall order ¢he first election for
members of the legislative assembly, dnd it shall be held at such times
and places, and be conducted in such manner, as he shall direct.

Sec. 12. Any bill may originate in either house, and may be altered,
zmended, or ré¢jected, by the other house; and shall be read on three ‘dif-
ferrent days in each house; and having passed both houses, shall be
signed by the speaker of the house of representatives and the president
of the legislative council, and presenteci) to the governor for his ap-
proval.  If he approve the same, he shall sign it. If he disapprove the
sime, he shall return it, with his objections, to the house in which it
sriginated, within six days. .

Sec. 13. That house shall cause the objections to be entered at large
upon its journal, and shall reconsider the bill. If, after a bill shall have
een returned, and reconsidered by both houses, it shall again pass by a
vote of two-thirds of each house, it shall become a law without the ap-
moval of the governor.

If any bill shall not be returned by the governor within six days after
i shall have been presented to him, the same shall be a law in like man-
ver as if he had signed it; unless the legislative assembly, by adjourn-
ment, prevent it. -

Sec. 14. Each house of the legislative assembly shall judge of the
clective qualifications of its members, and make its own rules of pro-
ceedings. °

Sec. 15. No person who now is, or hereafter may be, a collector or
holder of public money, or assistant or deputy thereof, shall be eligible to
any office of profit or trust, until he shall have accounted for, and paid
over all moneys for which he may be accountable as such collector or
holder; and no person who shall have djrectly or indirectly given any
dribe to procure his election or appointment to any office, or who shall
lave been eonvicted of perjury or other infamous crime, shall be eligible
% any office of honor, profit, or trust within this territory, or shall be
dlowed the right of suffrage.

R ARTICLE IlII.—JupiciaL rowrn.

8ec. 1. We recommend that the judicial power of said territory of
N\ew Mexico shall be vested in a supreme court, circuit courts, and such
other inferior tribunals as shall be established by law.

8xc. 2. The supreme court shall consist of four judges, one to be su-
preme or appellate judge, and the other three to be distnct judges, for the
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hearing and adjudication of law cases, and associates of the supre:
judge 1n all cases of appeal; and the judge who tried the case shall x
{ae gowed to sit in the appellate court, and who shall hold two terms
said court in each year at the seat of government of said territory; a
they shall hold their offices during the period of five years.

ne of the judges shall be assigned to each of the districts into whi
the territory of New Mexico is now divided; and within said distri
shall hold circuit courts at such times and places as shall be designau
by law; and they shall respectively reside in the districts which shall
assigned them. :

@ _ Sec. 3. The jurisdiction of the supreme and circuit ceurts, and of 1
inferior tribunals of justice, shall be limited by law, but the said supre:
and circuit courts, shall possess chancery as well as common jurisdictic

"~ The supreme and circuit courts shall appoint their own clerks; a
every clerk shall hold his office at the pleasure of the court by which
shall have been appointed.

« Writs of error, %ills of exception, and appeals, shall be allowed in
cases from the final decisions of said circuit courts to the supreme cou
under such regulations as may be prescribed by laws, but in no c:
removed to the supreme court shall trial by jury be allowed in said cou

Sec. 4. Writs of error and appeals from the final decisions of s:
supreme court shall be allowed, and may be taken to the Supreme Co1
of the United States in the same manner and under the same regulatio
as from the circuit courts of the United States, when the value of the p:
perty or the amount of the controversy, to be ascertained by the oath
affirmation of either Xart , or other competent witnesses, shall exceed t
sum of one thousan doﬁars.

Sec. 5. And each of said circuit courts shall have and exercise t
same jurisdiction in all cases arising under the constitution and laws
the United States as is vested in the circuit and district courts of 1t
United States; and the first six days of every term of said courts, or
much thereof as shall be necessary, shall be appropriated to the trial:
causes arising under said constitution and laws; and writs of error a
appeal in all such cases shall be made to the supreme court of said £
ritory the same as in other cases. :

The clerks of the supreme and circuit cofrts shall receive such fi
and compensation as shall be prescribed by law. ‘

.
MISCELLANEOUS. ) o

- f
SectioN 1. We recommend that there shall be appointed a UhiJ
States district attorney, who shall hold _Lis office for four years, unk
sooner removed by the President. .
Sec. 2. There shall also be amarshal appointed, who shall hold his of]
for four years, unless sooner removed by the President; and who shall e
cute all processes issuing from said courts, when exercising their jurisd
tion as courts of the United States. |
He shall be subject to the same regulations and penalties as the m
shal of the district courts of the United States in their territories.-.
Sec. 3. The governor, secretary of the territory, chief justice, and
ciate justices, attorney, and marshal, shall be a(i)pointed, by and with
advice and consent of the Senate, by the President of the United St
\
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nd shall receive such compensation and salaries as the Congress of the
United States may allow. .

Sec. 4. All ns appointed or elected to any office within the terri-
bry of New Ll{Jexico, sgall, before entering upon the discharge of the
futies of their offices, take an oath or affirmation to support the constitu-
ﬁtoﬁte and laws of the United States, and faithfully demean themselves in
0 .

Sec. 5. A delegate to the House of Representatives of the United
futes, to serve for the term of two years, may be elected by the voters
qualified to elect members of the legislative assembly, who shall be en-
tled to the same Trights and privileges as’ are exercised and enjoyed by
the delegates from other territories of the United States, to said H6use of
Representatives. And the time and places of holding and conducting
tud election, shall be prescribed by the legislative assembly.

Docume~nT No.10. =

The people of New Mexico, through their representatives assembled in -
tonvention, held in Santa Fe, give the following instructions to the dele-
ate elect (Hugh N. Smith) to the Congress of the United States :

_1st. That these instructions be strictly followed, and the matters here-
I set forth without deviation, by said delegate.

A. That, in case a tervitorial government may be obtained, ke shall
prefer it to a State government, and shall take for his grounds the late act
tonstituting the peoplg of Minnesota into a territorial government, and shall
sist upon provisions at least as favorable.

3. That we shall have incorporated into the ordinance constituting a
temtorial government, the following provisions:

That the rights of citizenship be conferred on all free white male in-

bitants residing within the limits of this territory, not already citizens
of the United States, but who, on the 2d day of February, 1848, were
®sidents within the territory of New Mexico; on such persons taking an
tth, or affirmation, before, the superior or circuit court of the territory, or

ore the circuit or district court of the United States, to renounce and -
Whjure every foreign prigce, potentate, State or sovereignty, whatever.

4. That he insist up&x the establishment of a judiciary by the consti-
Won of four judges, one to be supreme or appellate judge, and the other
three to be district judges, for t.hel;]earin and adjudication of law cases,

associates of the supreme judge in all cases of appeal, and the judge
%ho tried the case shall not be allowed to sit in the appellate court.
5th* That he shall resist the constitution of a territorial government,
Unless the making of laws for our government are confined to a general
issembly, to consist of a senate and house of representatives.

bth, That he shall define the boundaries of New Mexico as follows:

b nded north by the Indian territory; west by California; south by the
\ undary line between Mexico and the United States; and east by the

Yiate of Texag, e

th. That said delegate shall urge the establishment of a branch of the

Tnt of the United States in New Mexico. ‘

. That he shall insist upon the permanent establishment of two
™g\ments of troops within the territory.
b. That one of said regiments shall be raised, organized, and officered
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within this territory, and consfituted of the sturdy mountaineers and na-
tive citizens. ’ ) .

10th. That he shall have inserted in said constitution a provision
which shall secure the compliance with contracts between master and
servant, according to the intent of the parties.

11th. That he shall urge the establishment of a fort in the heart of the
Navijo country, to protect the people against the incursions and robberies
of this formidable and marauding Indian tribe.

12th. That he shall have inserted in said constitution, a provision to
protect the people against unjust or malicious litigation, and securing to
all persons who have a possession of land, or real estate, for twenty years,’
without interruption, a full and indefeasible title. _

13th. But in case the obtention of a territorial government be not feasi-
ble, but that of a State government be practicable, he shall accept one, and
proceed to its organization; taking for his model the present constitution
of Missouri, so far as the sgme is applicable to our condition, anid adhering
strictly as may be to its provisions, under the following conditions:

1st. That the Congress of the United States shall extend the same
liberality towards us that she has to all the new States.

2d. That, as our public lands are comparatively worthless, and the
grant of 500,000 acres be impracticable, that said delegate insist on an
equivalent in money; or, at least, that the United States pay us annuall
$30,000 for the period of ten years, for the purpose of sustaining sucK
government.

3d. That all the public lands within our limits, unless mineral lands
and salines, be devoted to the territory for school purposes, to be disposed
of and z’?plied by the State legislature.

4th. That the five per cent. and two per cent. given by Congress to
the States, be also donated to New Mexico.

5th. That liberal applications be made for the establishment of colleges
and common schools, and suitable institutions for the promotion of the
arts and Sciences.

6th. That $100,000 be donated in lieu of public buildings, which, if
we were to receive a territorial government, Congress would be forced to
expend for that purpose.

[ J

14th. That said delegate urge the appointment of a suitable person, to be
appointed by the President, and paid at the expense of the United States,
to make a geological survey within the territory of New Mexico.

15th. That the laws of Mexico, heretofore in force, regarding the mine-
ral lands and the working of the mines, be continued in force by making
a constitutional provision to that effect.

16th. That it shall be the duty of ourdelegate in Congress to have in -
serted in every organic law made for this territory, a provision which shall
protect the people in the exercise of their felative operations and rights,
and to secure the Catholic population in the full and free enjoyment of all
their religious rights and privileges.

17th. That the provisions that the delegate is instructed to have insert-
ed in the constitution of a territorial government, shall also be inserted
in the constitution of a State government, in case such government be es-

tablished.
18th. That a copy of this instrument be sent to the President of the
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Cnited States, and another to the House of Representatives, to be laid be-
fore Congress. :

INSTRUCTIONS AS ADOPTED BY THE CONVENTION.

We, the people of New Mexico, in convention assembled, having elect-
ed a delegate to represent this territory in the Congress of the United
States, and to urge upon the supreme government a redress of our griev-
ances, and the protection due to us as citizens of our common country,
under the constitution, instruct him as follows: That whereas, for the last
three years, we have suffered under the paralyzing effects of a government
undefined and doubtful in its character, inefficient to protect the rights of
the people, or to discharge the high and absolute duty of every govern-
ment, the enforcement and regular administration of its own laws, in
consequence of which, industry and enterprise are paralyzed, and discon-
tent and confusion prevail throughout the land; the want of proper pro-
tection against the various barbarous tribes of Indians that surround us
on every side, has prevented the extension of settlements upon our valu-
able public domain, and rendered utterly futile every attempt to explore

- ordevelop the great resources of the territory; surrounded by the Eu-

taws, Comanches, and Apaches, on the north, east, and south, by the
Navijos on the west, with Jicarillas within our limits, and without any
adequate protection against their hostile inroads; our flocks and herds

are driven off by thousands; our fellow-citizens, men, women and chil-

dren, are 1nurdered or carried into captivity; many of our citizens of all

~ ages and sexes are at this moment suffering all the horrors of barbarian

bondage, and it is utterly out of our power to obtain their release from a
condition to which death would be preferable; the wealth of our terri-

tory is being diminished; we have neither the means nor any adopted

-

Plan by government for the education of the rising generation; in fine,
with a government temporary , doubtful, uncertain, and ineflicient in char-
acter and in operation, surrounded and despoiled by barbarous foes, ruin
appears inevitably before us, unless speedy and effectual protection be
extended to us by the*Congress of the United States: Therefore it is

. Resolved, That our delegate to Congress is hercby instructed to urge
Impressively upon the government the necessity of a properly organized
and efficient military force, competent in numbers to the entire subjection
of our Indian enemies; that a part of said force should consist of a regi-
ment of mounted rangers, levied from this territory.

Resolred, That he urge upon Congress the imperative necessity for the
establishment of a sufficient fund or resource for the education of the
People; that all salines or salt lakes be placed in possession of* the territo-
nial govenment for the free use and benefit of the people. :

Resolved, That he ask the necessary ?propriauons from Congress for
the erection of territorial and county buil ings; for a library at the capital

the use of the government; for the erection of public highways; and

e extensien of post roads throughout the territox;

Resolved, ‘That he ask of Congress the appointrfent of suitable persons
of capacity and practical knowledge, with necessary appropriations, to
effact 2 careful geological survey of the territory.
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Resolved, That he ask the insertion of a clause in the constitution of
the territory protecting the peo‘ple in their religious rights as Catholics,, .
and prohibiting all possibility of the interference of either military or civil
tribunals with the rights and privileges of the Catholic church;

That he shall define the boundaries of New Mexico as follows: Bounded
north by the Indian territory, west by California, south by the boundary
line between Mexico and the United States, and east by the State of Texas;

That he shall insist upon the permanent establishment of two regiments.
of troops within the territory;

That one of said regiments shall be raised, organized, and officered
within this territory, and constituted of the hardy mountaineers and na-

Jtive citizens;
~ That he shall have inserted in said constitution a provision which shall
secure the compliance with contracts between master and servant, accord-
Ang to the intent of the ies;

hat he shall urge the establishment of a fort in the heart of the Na-
~vijo country, to protect the people against the incursions and robberies of
~this formidable and marauding Indian tribe; .
~ 'That he shall have inserted in said constitution a provision to protect -
~the people against unjust or malevolent litigation, and securing to all per-
:ssons who have a possession of land or real estate, for twenty years with-
-out interruption, a full and indefeasible title;

That the laws of Mexico, heretofore in force, regarding the mineral -
lands and the working of mines, be continued in force, by making a con-
stitutional provision to that effect.

ANTONIO JOSE MARTINEZ, President.

James H. Quinn, Secretary.

No. 6.
Report of John Wilson, Indian agent at the Great Salt Lake.

dnm'r SaLt LARE VaLLEY,
Salt Lake Indian Agency, September 4, 1849.

Sir: Referring you to my letter dated at Iort Bridger, for what I said
in relation to the Indians east of the Sierra Nevada, as to nations, bands,
numbers, claifned boundaries, as well as some few items as to their man-
ners and customs, my opportunities since have been such as not to add
much to the information I then had the honor to communicate. All sub-
sequent information received strongly confirms my then impressions, that
the Sho-sho-pies, as a nation, must soon perish for want of food, unless
thegphilanthropy of individaals, or the wisdom and energy of the govern-
ment, shall devise some method of staying the march of causes which
inevitably must produce such a distressing result. You will observe that
their claim of boundaries gives them a vast territory, not far from being .
square; perhaps, however, a little the longest east and west. Our route
has, thus far, led us trangversely across their territory from the Red Buttes -
(their southeast corner,) in a pretty direct line towards the southwest
corner, (somewhere west of the Salt lake.) Hereafter we shall turn more *
north till we strike the road which leads from¥ort Hall to San Francisco, .
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and this will thus cause us to pass through the entire length and almost:
centre of their country. This valley, a very small portion of the country
- about Fort Hall, probably a part of Cache valley, and it may be New Park,
(which latfer, you will observe, is the valley of the head of the North fork
of the Platte) are the only portions of all their clasm which can ever be
applied to the purposes of agriculture, on accouat of the high altitude of
1ts position ; their whole country is essentially a fine grazing conntry du-
ring the summer and fall, and many places in the valleys, stock (I mean
catile, horses, mules, &c.) sustain themselves all the year round, and
this I am informed they can always do except when the snows are too.
deep; indeed, with the exception of this valley, the snows always fall too-
deep; but the face of the country is so covered with high mountains and
deep valleys, which produce so many currents of the winds as to almost
insure that much of the land is left bare by the drifting, in the deepest
snows, so that the cattle, &c., can still get access to the grass which re-
mains upon the land all winter; and although dry, it is good hay, because-
itis cured without much if any rain; so little of it falls in this country,
as to leave the grass cured for hay. This valley has been already
taken up by the Latter-Day Saints; who will soon spread to Cache and
river valleys if they shall be found to produce grain and vegetables,.
which is exceedingly doubtful; and the government have already occu-
Eled the most favored portion about FortHall; and then the Indians will
ave only the New Park, (if indeed it will answer for agricultural pur-
suits,) and this is a very small piece of country for so many people to:
‘attempt the cultivation of the soil, if it should be the policy of the govern-
ment to attempt to draw the attention of the Indians to that pursuit to
enable them to sustain the simplest but imperative calls of nature. The
valley along Black’s fork and Harn’s fork of Green river and their tribu-
taries (in which is Fort Bridger,) is, perhaps, next to this valley, (and
you will see the Sho-sho-nies do not claim all this,) the most extensive
and most beautiful, and as to pasturage, is perhaps little behind this, but
yet it is conceived to be entirely beyond the power of the most approved
cultivation to raise either grain or vegetables, so as to pay for the labor of
the husbandman, for there is frost nearly every night in the year, as it is
reported by those who have long residegr therein. The elevation of Fort
Bridger is 6,665 feet above the level of the sea; that of the South Pass,
7,085 feet; that of Bear river, (where we crossed it,) 6,836 feet; while the
elevation of this valley is only 4,300 feet, and is enclosed in, entirely sur-
rounded by mountains about one and a half mile high. Even in this valley
there are light frosts many nights during all the summer months, as I am
informed; and indeed, in last month several have fallen while we have
been here. There only remain, then, to be mentioned, New Park and
Brown’s Hole, (see Fremont’s map, by Colonel J. J. Abert,) if, indeed,
that belongs to the Sho-sho-nies Eor Snakes,) in which we can expect
to find land within their reach and claim fit for cultivation, and it is very
questionable whether ¢ the play 1would be worth the candle’’ in either.
_Under the present statute policy of the government, it will unques-
tionably become its duty, at as early a day as possible, to extinguish by
treaty their title to this and the Cache valleys and the adjacent country,
and a portion near Fort Hall, and at least negotiate for a highway through
their country to this valley and Fort Hall, and, I think, to the country
about Fort ridger, where, in my opinion; without delay, there ought to-



106 Doc. No. 17.

"be established a military post. In a very short time (next year) all the
-emigration to the Oregon, California, as all to this valley does now, will
-pass that place, and from thence diverge into separate roads, which will
ead to their respective destinations. l.%s!here is a road, already oflened by
partial travel, almost in a direct line from Fort Bridger to Fort Laramie,
(see the map before quoted,) which crosses Green river below the mouth
of Harn’s fork, and, perhaps, above the mouth of Mary’s river, and
thence pretty directly across to one of the forks of Laramie river, (per-
haps the right hand one,) and thence down to Fort Laramie, which will
-cut off more than 150 miles in the distance; and Mr. Vasques, one of
-the firm of Bridger & Vasques, who reside at and own Fort Bridger,
and who have both resided in this country about 28 years, says itis a
much better road, and passes the Rocky mountains by a pass considerably
dower than the South Pass, and affords a far better supply of both water
and grass the whole road; and as proof that his statement is made upon
a complete knowledge of the country, he (Mr. Vasques) is now upon his
_journey on that road with 7 or 8 ox teams to Fort Laramie for their fall
supply of goods, which are already at Fort Laramie; and he intends
returning that way with his loaded wagons, thus avoiding a most barren,
-and, indeed, to cattle, mules, &c., a disastrous road, now travelled from
Fort Laramjie to the South Pass, called (and properly) the road through
the black Mnlls, which we found for many long distances without both
water and grass. The country in general, through which the present
travel goes, between Fort Laramie and the South Pass, is a desert in
-every sense of the term. Captain Stansbury, under the guidance of
Mr. Bridger, has already traced out and reviewed a road direct from Fort
‘Bridger, so as to cross Bear river just above where it flows into the Great
Salt lake, thus making the road almost straight from Laramie to the
north end of the Salt lake, which is the direct course towards where the
road crosses the Sierra Nevada to California—not only bettering the road
for water and grass, but shortening it to this valley 150 miles, and to the
Sierra Nevada more than 300 miles on the one at present travelled by
Fort Hall, leaving the latter place more than 100 mijles to the north. If
Mr. Vasques is not deceived (and he cannot be, as he has often travelled
it) in relation to the improvement this cut-off will make in the road be-
tween Forts Bridger and Laramie, all the travel hereafter to Oregon, Cal-
ifornia, and this valley, whkich comes up the Platte, will unquestionably
pass by Fort Bridger; even this year more than half the California emi-
grants passed by Bridger, and those who did not are said to have nearly
perished for want of water and grass. Thus, if the above information
proves to be correct, (and I have takenall the pains in my power to have
1t 50,) you will see at once the great importance of the position of Fort
Bridger, and the inevitable propriety of making it the great military post
~of this country. Aside from its peculiar propriety, when the facility of the
department over which you pres&!"lﬁ'!gﬁrﬂs its intercourse with both
the Snake and Utah tribes of Indians, is considered, it is unquestionably
the most convenient of all others, so far as I am informed, for the centre
of your operations with all the Indians in California, east of the Sierra
Nevada. To come to this valley, is entirely too much to the west; to
- stop short of Bridger, would be too far to the east. Were there any di-
rect communication with the Middle,or Old Park, (where the Grand river
vtakes its rise,) it might be more central for a communication with, both
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Snakes and Utahs, and still more central would the South Park.be for a
direct communication with the Utahs alone. From the best information
T can obtain, (and I hope you will appreciate what I say, when -1 state
that my opportunities have been very limited, and yet nearly all the
sources of information, except that of personal examination, have been
within my reach that the country affords,) to gain anything like a per-
sonal knowledge of the actual situation of these tribes, less than five years’
travel on pack mules would scarcely justify the attempt to answer the
many questions, with any degree of certainty and accuracy, which are
propounded to me in the instructions which were furnished me for my
official guidance. 1 think it probably certain that the two nations, not
very far back in their history, were one, and that they originally were
but a branch of the Comanches. 1 suppose it is true that the Snake and
Utah languages are now somewhat diﬂgrent, although not essentially so,
and yet agree more nearly than either does with that of the Comanches,
and that probably the Utah language more nearly resembles the original
than the gnakes’ does; and one evident cause of this is, (if the supposition
‘be true,) they have remained nearer the parent nation than the Snakes.
'The Green (or Colorado) river, which rises in the Wind River mountains,
the sources of which interlock with those of Lewis’s fork of the. Co-
lumbia, northwest of the South Pass, is, where we cross it on the present
road from the latter place to Fort Bridger, a fine stream, nearly of the size of
the Ohio at Pittsburg at low water; and, as far as we travelled along it, (only
8 or 10 miles,) continued to be so, with a regular but very rapid current. Its
valley, however, did not present any signs to encourage the husbandman
to make that his home, nor to entice the herdsman to drive his flock there
for pasturage, and it is not till we arrive at Brown’s Hole, if then, that it
becomes very valuable for either. After that, it is said to furnish in its
own, as well as the valleys of its tributaries, (as the Yam-pah, the White,
and Grand rivers,) fine and extended bottoms, in many places, that will
prove fruitful, and will amply reward the lahors of both the agriculturist
and herdsman. This, including the New, the Middle, and South Parks,
(the two latter, and perhaps the first, are fine valleys for cultivation,)
would make a large and fertile country amongst and surrounded by
mountains, not desirable for seitlements for white people, and perhaps
better fitted than any other portion of the United States, now to be had,
for the settlement and collocation of a large number of the original inhab-
itants of the wilderness; and, indeed, if my information be correct, it is
the only large and proper space of country within the reach of the gov-
-ernment, and suitable for such a purpose, beyond and out of the reach
of the millions of Angle-Saxons, who are pressing towards the setting
sun with almost race-horse speed, and will soon cover every reasonably
inhabitable spot within our very extended national boundaries, espe-
cially towards the west and south. The country spoken of, including
the valley of the Green, parts of the headwaters of the Platte and the Ar-
kansas rivers, is the only fitting and sufficiently secluded spot tlat seems
to be left in which to attempt to extend that national philanthropy to the
Indians of the mountains which has so many years engaged the attention
and expended such vast sums of the treasute of the nation, and which has
unquestionably fallen far short of the end expected by those who origina-
ted and put in motion this system for civilizing the aborigines of the for-
est, which has been for many years the business of the Indian bureau to

P N
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carry outand perfect. 'The philanthropy which originated the measure
was certainly correct; whether the system was founded on the best basis
was then a question of division, and which perhaps still divides the
opinions of some of its best wishers; but I suppose all agree that no ve
satisfactory results have been attained. When I say all agree, I mean
true philanthropists, for the greedy and land-hungry politician, many of
whom went eagerly for the system, have been amply repaid for their sup- -
port, in the vast territories that have been purchased, perhaps extorted,
from these natives of the forest, declared, and who, by this system, are
supposed to be entirely capable of managing their own affairs; while in
practice they have been either cajoled or menaced out of the soil that con-
tained the bones of their fathers for many generations past,.for which, in.
fact, they only have to show, as the price they havereceived in exchangs,,
gewgaws and other worthless articles, at the most enormous and unrea-
sonable prices, which the giving consciences of those licensed sharpers.
chose to ask, into'whose hands these simple and inexperienced people-
have been suffered to fall, until their all is spent, and they left a thousand:
times worse off than they were when the system began;and the true phi-
lanthropist may well exclaim that scarcely any of the benefits of the civil-
ization. intended by its original framers have been imparted to these suffer-
ing and receding people. The fault is either in the system, or fails of its
benefits by the incompetence or corruption of its administrators, or grows
out of both; and to them both I attribute the unquestionable failure to im-
part any of the substantial benefits of civilization, except in a very few
and isolated cases. The system I have alwaysconsidered radically wrong,
in supposing the untutored Indian to be capable of dealing with the An-
glo-Saxon race, especially those who have descended from the first settlers
of America. My idea is, they ought to be treated entirely as wards of the
government, and that the execution of the law ought to beconfided to the
true philanthropist, and not intrusted to the brawling, and often bankrupt
politician, who seeks the office, to restore by speculation, out of these un-
instructed people, what he has spent in aiding in the political intrigues and
caucuses in his township or county; and as soon as he is thus fully in-
demnified, which he is almost sure to secure in an incredible short time,
he leaves them, and instead of teaching them the beauties and benefits of
civilization, leaves amongst them disgusting evidences that he has, by his
example, encouraged them to continue in their basest immoralities.

The answer to these charges, which cannot be denied by any, is often
given by those who uphold the unparalleled scenes of corruption and
speculation that have so generally attended the whole system, with a few
honorable exceptions, by declaring that men cannot be found honest enough
to carry out a system founded on the presumption of the entire inability
of the Indian to act for himself; and therefore the present system, say
they, is better managed where the Indian is allowed to make his own bar-
gain, than one would be where men were appointed to bargain for him.
"This decl#ation is founded upon the presumption that honest men cannot
be found to manage such a system; but if, indeed, this is true, then we
ought to be blotted out as a nation, and branded as degenerate sons of
worthy ancestors. This cannot be true. We have thousands of virtuous,
and self-sacrificing, and philosophic petsons, who, for a fair but moderate:
salary, which the government could easily afford to pay, would devote
their whole time and talents for the benefit not only of the poor, unfortu~
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nate tenants of the forest, but of true philanthrepy, which teaches us to
wish the civilization of all mankind.

If the system was changed to the one I suppose—of considering the
Indians minors in relation to all their interests, subject to be released under
some prescribed rule—when they come of age in their progress towards
civilization, the government would only have to turn'their attention to
that part of the community, in making their appointments, (and we have
such a class,) who would look with anxious care to the elevation of
the morals and character of the red men of the forest. Whether the
present system is to be changed or not, I feel bound to say to the
department that the best plan to manage and conduct the affairs of
the nations of Indians over which, for the present, I hold, by ap-
pointment of the government, the direction and. management, is, if
possible, to unite the Sho-sho-nies and Utahs into one nation, and
which I believe can be done; and then endeavor, if possible, to turn
their attention, to some cxtent at least, to the cultivation of the soil; for I
do believe no other employment will civilize a wild man of the forest.
There is no part of the Snake country (except, indeed, exceeding small
portions entirely inadequate) that they can now occupy for such a purpose,
whilst that of the Utahs contains (if I am correctly informed) an ample
space, and perhaps prolific soil, to answer all the demands of both nations;
in parts, too, now wholly appropriated to the red men and beasts of the
forest, and to which region the latter are constantly receding from the
advance of the Anglo-Saxon on the south, the east, and northeast,
as well as from the west and northwest. 'The upper end of the valley of
the Arkansas, and the south and middle Parks, are said to be splendid valleys
of the richest lands and finest pasturage, and that although perpetual
snows cap the high and rugged mountains by which these valleys are,
for the greater part, hem'meg in, still these valleys are of an altitude
low enough to produce fine rewards to the husbandman, and these hills
and mountains ample space for the herdsman, and for a long series of
years the hunter, also; while the climate is supposed to be comparatively
mild and pleasant.

The larger portion of the Snake tribe are called Sho-sho-coes, or Walkers
—that is, they are too poor to have horses. They usually draw most of
their subsistence from roots and the black-mountain cricket, and are
usually called root-diggers—(not cold diggers)—which costs them very
considerable labor; and it is supposed that this portion of the tribe, at least,
could be easily trained, by the right sort of men, to engage in the labors
of husbandry, while some of the Utahs are already engaged in raising
com and potatoes. .

_ The only way in which any such attempt can be made with success,
Useems to me, is to call a great council of both nations and see what can
be done, and if present policy with other Indians is to be pursugd, buy of
them such parts of their country as we need, including, at all events, this
valley now settled by the whites, its adjacent country, as also a highway
through their country, and such places as will be wante® for forts and
other public agencies, and agree to pay them in useful implements of hus-
bandry and clothing at the net cost and carriage of such articles] which
they should not be allowed to re-sell to any white man; and then send
Proper men amongst them, who should, out of parts of the annuity coming
W them, if any, establish farms—model farms—not models of extravagancc
lnfine buildings and fine enclosures, but plain, simple, and well conducted
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farms, with inducements held out to the Indians to work upon them, the-
avails of which to be appropriated to the nations’ use; and then with
directions to aid all such as should attempt to establish a farm of their -
own. In this way; if a'few honest and self-sacrificing men were sent
amongst them, it seems to me in a few years a beneficial change would
be perceptible i the condition of the Indians. Itis true, in the Snake
claim of boundaries there are many large valleys, where I believe cattle -
could be reared even with profit; and, therefore, it may be said that it
would be good policy to endeavor to turn them into herdsmen and teach
them to raise and herd stock. This, if accomplished, would perhaps.
better their condition, because thus they might secure for themselves and
families meat enough for food, which now they do not get; but I 1;2'1}'
much question whether their moral condition would in any way be bettered,.
whilst their physical constitution would unquestionably be enervated in
the lazy habits of the herdsman. But, while you may easily and rapidly
cause a civilized man to approximate towards the savage life by turning
him out a herdsman, alone, to eat the beef he tends for his support, still
it will be absolutely impossible to make a civilized man out of a savage
by teaching him the idle and lazy employment of herding cattle in a barren
wilderness amongst the mountains. There is no employment like that
of agriculture, which ties them to a local spot of land, to cultivate the-
feelings of virtue and social intercourse, which are esscntial ingredients
of civilization even in a savage. To attempt an accomplishment, or
rather an initiation of such a policy, I have given notice already that I will,
if approved of by the department, next summer hold a grand council of”
the two nations at Fort Bridger,; when I will endeavor to carry out these
or such other views as the department shall direct me, with these two
nations. The council is not only essential to settle difficulties between
themselves—for they often go to war with cach other—but it is the only
way in which the government can, with any probability, expect to become
acquainted with their wants; for their country is too extensive, their bands
too numerous and widely scatteted, to enable any one, or even half a dozen:
agents and their assistants, to even see them; and when he should do so
in relation to one band, the next nearest would probably be several hundred
miles distant, without whose assent they could not finally act; and by the.
. time you had seen half a dozen bands and got their consent to any proposed
measure, it would be needful to go back, for seme of them by this time
will have rued their bargain. v
In fact it were as well to say at once that nothing but a great council
of both nations together, promises any probable favorable result in negotia-
tion with them. Under all the circumstances of the case, I suppose Fort
Bridger to be the most proper place, as it is unqugstionably the easiest of”
access to them; and besides, it has for a long period been the principal
place where they have traded. And then the vast valleys of the finest
grass on the very many fine small streams and brooks in that vicinity,
which abound in fine fish, makes it the most fit place for such an assem-
blage. Arf then there are no settlements of whites in the vicinity to-
corrupt them with spirits and other things to annoy; for such traders as:
may ‘be there will be subject to the law, and can be restrained under
roper regulations. And then it will be within a reasonable distance of
ort Hall or Bear river, from which a company or two of troups could easily
attend to keep proper regulations; and it will be quite within reach of
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this place to obtain there such supplies of provisions as may be wanted to-
give a feast, and such like affairs, to facilitate the intercourse with them.

Whether the whole system, as at present prastised with the Indians under-
the present statute regulations of the nation, is to ke changed or not, so

far as these tribes are concerned it ought to be greatly modified, as this

is their first intercourse with us. Some wholesome regulations may easily

be adopted with them, that perhaps could net so easily be introduced

amongst those already accustomed to the old mode: for instance, I would

exclude from the trade all matters of ornament, such as beads, rings,
rattles, paints, and a thousand other gewgaws which have been invented

expressly for the purpose of cheating these poor people out of whatever

little they may have to dispose of, and thus impose upon them articles not

only worthlgss in themselves, but calculated expressly to deceive them as

to their intrinsic value. Heretofore the Utahs have driven a large trade
in horses, the larger number of which they have stolen from the Mexicans.

Somne check should be placed on this traffic which now forms much the

larger item of the trade between them and the traders, who have heretofore

enjoyed amonopoly of this traffic, either to forbid a sale of a horse altogether—

except the consent of some proper man duly appointed for that purpose

was first had—or unless it could be shown satisfactorily that the Indian had

raised or purchased fairly the horse he offered for sale; for it will be

exceedingly hard to induce them to quit stealing herses as long as traders

are at liberty to purchase all they bring them. And it cannot be possible:

_ that the government can discharge its duty so as to fairly satisfy that phi-

lanthropy which unquestionably gave rise to the Indian system under our

government, unless traders are regulated both as to kind and prices of the-
goods they afe allowed to vend to them.

'The plan, however, which my judgment dictates as the most proper is,.
that the government itself should be their sole factors, and allow no pri-
vate trader to go amongst them.

Let the government, receive, transmit, and dispose of all they have to
spare, and furnish them with all that their produce could pay for, and
such other gifts as the government may see proper to add, without
charging commission for goods sold for them or levying per cents on.
those sold-to them—charging only actual costs and charges. This sys--
tem adopted and placed under the charge of the proper class of men, and
I will venture thé opinion that in a few years you will see a correspond-
ing improvement of the Indians; and if the previously-formed opinions
in favor of the old System are too strong to allow a change of the whole,.
let it be tried with these unfortunate people within the bounds of Mexi-
can California, and I venture the assertion that these wild and degraded
Indians will be greatly improved, more than half of whom already are-
reduced to the necessity of living upon roots and the mountain black
cricket, somewhat resembling only larger than the grasshopper, and
which in this country is far more destructive on vegetation than the
latter.

‘That portion of the Sho-sho-nies called Sho-sho-coes, (or Wallaers,) being
without horses, cannot now even go to where a buffalo is to be killed,
and consequently are not only deprived of the meat so necessary® for
their support, but also of their skins, which are equally indispensable to.
-make lodges and clothes to keep them from freezing in these mountains,
where the perpetual snows forever are within their sight; and the conse-
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quence is, they are obliged to seek such holes and caves in the declivities
of these ‘“everlasting hills”’ as they can find to keep them and their
children trom freezing. There are many warm and hot springs through-
out this country, and it is said to be no uncommon thing to see them
sheltering themselves and their children from the bleak and terrible storms
which prevail in these grand and rugged mountains by lying during a
great part of the day (and perhaps night, too)%n their waters.

It were useless for me to say more at present. The above views appear
to me to be correct, and although the miserable condition of these poor
Indians furnishes many other facts and reasons to enforce the necessity
of the changes recommended to be made, still I have not time or room to
place them before you now; at some future period I may do so. I ho
to have your response to these views as early as possible, directed to San
Francisco, that I may have ample time, if you approve, to call the tribes
together as I propose.

, Your obedient servant, .
JOHN WILSON,

Indian Agent at the Salt Lake, California.
Hon. Tuomas Ewing,
Secretary of the Department of the Interior.

No. 7.
Correspondence with William Carey Jones, special agent in California and
New Mexzico. .
DeparTMENT oF THE INTERIOR,
¢ July 11, 1849.

Sir: That I may be enabled to lay before Congress at their next ses-
sion something reliable as to the condition of land titles in California, it
is important that the archives in that Territory and also in the city of
Mexico (se far as they touch those titles) be examined and reported upon
by a competent person. '

To this end, I desire that such person be sent with official authority
to make the necessary examination, to collect and secure the original
archives in California, and to procure the necessary copies in the city of
Mexico. This latter duty must necessarily be performed under authority
from the State Department. g

For this mission I propose William Carey Jones, esq., well known to
you as an adept in the Spanish language, and as a lawyer well skilled in
the Spanish colonial titles. 1 propose, if it meet your approbation, that
{lou comunission him to visit the city of Mexico for this purpose, and that

e be permitted to go by San F'rancisco, Monterey, and San Diego, and
other places in California, and make at those points the necessary inves-
tigations. .

For lyis government while engaged in California, I have caused the
acconpamying instructions to be prepared at the General Land Office;
and I propose, if you approve it, that he be governed by them, so far as
thev be applicable, in his examination at the city of Mexico also.

I am, very respectfully, yours,
T. EWING.
Hon. Joun M. CLaxToN, Secretary of State.
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GENERAL'LAND OFFiICE, July 5, 1849.

Sm: By a commumcation of the 29th ultimo, the Secretary of the
interior advised this office of your ap?ointmcnt as confidential agent of
the government to visit Mexico and California, in order to obtain infor-
mation, ‘‘ as early as practicable, of the character and extent of the titles
and claims to lands withiir the limits of the tract of country acquired by
the United States by the late treaty with Mexico, purporting to have
emanated from the former authorities of that country.” At the same
time, the Secretary has requested that such instructions and information
may be given to you as the objects in view may render necessary. It is
a principle of public law, now acknowledged and recognised by the
usage of modern nations, that, though the sovereignty changes, private
Tights remain unaffected by that change; and consequently that the rela-
tion of the people to each other under such circumstances, and ¢ their
nights of property, remain undisturbed.”” This principle is explicitly recog-
nised and sanctioned in the treaty between the United States and Mex-
ico, as ratified on the 4th July, 1848, which in the most solemn form,
and as the supreme law of the land, makes it obligatory upon our gov-

ternment to respect the valid and dona fide titles of individuals; and, in
reference to the future management of the public domain within the
lmits of our newly acquired territories, to make it incumbent upon us to
take such measures as will enable our government to separate from the
mass of the public lands all private property resting upon such titles de-
rived from the former government. To this cnd, therefore, and in view
-of the directions from the Secretary, you are hereby instructed: ‘

1. To proceed without delay to Upper California, and to visit such
places as Monterey on the Pacific, San Francisco, San Diego, or any

‘other ‘points you may deem necessary, in order to obtain full and authen-
tic information to enable you to have access to all the provincial, depart-
mental, or other records and archives connected with titles and claims to
land in California, sceking facilities and aid from the United States
military officers in command there, or from such persons as may be
officiating judicially or in other civil capacities, for the time being, under -
‘the existing customs of the community.

2. Having gained access to those archives, you will then, after a care- -
ful and thorough examination of them, prepare a complete and perfect
-abstract, in such a form, as to arrangement and classification, as will ex- ..
hibit the particulars—

First. As to all grants or claims in the territory derived from the -
government of Spain when her authorities held dominion over the coun- -
try, showing the dates of such; thé names of the original grantees; the..-
area of each claim, with its front and depth; the name of the water- -
course, or otlter natural object indicating locality; whether or not sur- -
veyed; the date of survey, with the name of the officer making the
grant, stating whether such grants have been sanctioned ; and if so, when.
and by what officer or authority under the Mezican government, desig-
nating such as are in regular and legal form and appear prima facie to be
bona fide valid titles, and such as are fraudulent or suspicious, reporting

e reasons and grounds of the discrimination you may make.

Second. A similar abstract of such titles as were derived from the
authorities of Mezico since the separation of that country as an indepepd-

ent republic from Old Spain, indicating the names of the granting
8 N
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officers in each case; dates of,'&c. , of each element of title from the in--
ceptive to the survey, and to the concession or title in form, showing:
whether the same emanated direct from the supreme government of
Mexico, or from the departmental authorities, with information as to the

titles and powers of the granting officers; dates of their commissions.
and periods of incumbency, with such daia as you may be able to pro-

cure touching their powers, and how derived, for alienating the national

property; specifying such grants as appear to be regular and valid, and

such as are of an opposite character. You will be pleased to discriminate-
between such as are perfect titles, clothed with all legal formalities, and

such as arc inceptive or inchoate, and in all cases designating the names

of the parties appearing in the archives, land or judicial records, as.
¢¢ prescnt claimants,’” or whom, from authentic and reliable sources, you

may find to be so, with a reference to the evidence you may have betore

you of present proprietorship.

Third. You will zlso make a separate classification and abstract of al}
grants or titles made about the time of the revolutionary movements in.
California—say in the months of June and July, 1846—and up to the-
period when actual hostilitics between the United States and Mexicoy
were known in California, and also of any which may have been subse-
quently made; showing the dates of sales; arca of tracts; names of origi--
nal grantces; when and by whom made; whether surveyed or not;
whether to residents, non-residents, or foreigners; whether or not clothed
with the usual 'legal formalities, specifying such as may have been made:

-without legal wutiwrity, with an abstract of the evidence of transfer by
the grantors, and of such evidence to others from the grantees. .

Fourt/i. You will obtuain a copy of all the different authentic forms of
title, from the first element up to the consummation of the grant—such
as the petition, decree, order of survey, return of actual survey, conces-
sion grant, with the denomination of the various allotments, from a
square league ¢ un sitiv de ganiado mayor,”’ or square league of 4,428
acres, down to the smallest farm, or village, or town lot, with the ratios
usual between the fronts and depths, and will prepare a comparative
statemenl ci the land measures formerly used in California under Spain
and Mexico, and those now employed in the United States.

Fifth. You will airect particular attention to the cxteusive tracts or
bodies of land covered by what are known as ¢ smissions.””  You will
ascertain as fully as possible the extent, locality, and value of each of
them, and of the buildings or improvements thereon; will trace out their
early history, origin, and date of the establishiment of them, respectively,.
and their transition, and under what autherity from the ecclesiastical to-
the civil power, or national authorities; their condition as to title and pos-
session at the commencement of hostilitics between the-two republics;
the daies of any sales made about that time, previously or subsequently;

. the circumstances under which, to whom and by whom made, and

under color of what authority, with the dates of any subsequent sales by

partics claiming under grants from the California authorities; with the

particulars in each case as to date, consideration, &c., accompanied by

plats or sketches exhibiiing their actual location and relative position to

places now laid down on maps of the country.

Nizth. You will carefully examine and report 2ll the information yor

can obtain as to. whether any titles were granted to ¢ mnines,’’ eithor of
the precious metals, quicksilver, or other‘4hilierals; when and to whom
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made; the considerations; conditions; whether or not surveyed; localities;
and all matters in regard to the same, particularly in respect to the valid-
ity or invalidity of any individual titles or claims which may be alleged
to the same.

Seventh. You will also extend your researches so as to ascertain
whether any claim has been set up or alleged to the islands or keys, or
any of them, on the coast, or in the bays or harbors; and if so, the na-
ture of such claims; whether or not in legal forms and from competent
authorities of the former governments, or whether invalid, as against the
title of the United States to all the public property under treaty—this
inquiry being special, in view of the importance which some of these
islands may be to the United States for fortifications and light-houses:

Eighth. You will make an inquiry into the nature of the ¢ Indian
richts’’ as existing under the Spanish and Mexican governments, and as
subsisting when the United States obtained the sovereignty, indicating
from authentic data the differencasbetwecn the privileges enjoyed by the
wandering tribes and those who have made ¢“actual settlements’’ and
established ¢¢ rancherias,”’ and will report their general form, extent, and
localities; their probable number, and the manner and form in which
such rights have been regarded by the Spanish and Mexican govern-
ments.

In returning, you are authorized, if you can do so without protracting
too long your stay, to proceed to Santa Fe, the capital of New Mexico,.
and there obtain access to the archives of that country, and to furnish
similar infcration as to all titles which have emanated from the authori-
ties when New Mexico was a province of Spain, and subsequently under
the government of the Mexican republic.

Information has reached here that the prefecto at El Paso del Norte,
since we acquired the country, had been actually engaged in disposing,
for his own benefit, of the most valuable lands on the Kig Grande bot-
tom, antedating titles to purchasers. You will, therefore, make a thor-
ough inquiry and report in this matter, and prepare a complete abstract of
such fraudulent grants.

An important object in your appointment is to obtain for cur govern-
ment reliable and authentic information in regard to the whole land
system of the former governments while operating in the country com--
prised within the limits of our new acquisitions; and to this end, you
are authorized, either in going or returning, to visit the city of Mexico,.
for the purpose of examining the archives and obtaining the data desired,
and will regard the points specified as intended to guide, but not
confine your powers, which you will consider sufficiently expansive to
accomplish all the purposes contemplated. )

You will keep a journal of all your proceedings as the confidential
agent of the government, noting the places in which the archives are
deposited, and in whose custody, with minutes of every transaction or-
incident connected with the subject which you think would be important
or useful to the government in determining upon an cnlightened and
just policy, not only in respect lo the individual titles, but in the man-
agement and disposal of the public domain.

Very respectfully, your obedient servant,

J. BUTTERFIELD,

Cemm.sswoner.
Wa. Carex Jowes, Esy., Confidential Agent, &c.
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DEPARTMENT OF THE INTERIOR,

July 12, 1849.

Sir: I have examined and approved the instructions prepared for you
in the General Land Office, and I desire information on all the matters
therein named; but it is important that your report should come in prior
to the termination of the next session of Congress, and you are charged
with dutics so extended and diversified, that you will probably not be able
to make, in time, the detailed examination contemplated by those instruc-
tions.

You will, however, obtain all the information in your power on all the
subjects referred to therein; but direct your attention,in the first place, to
the mode of creating titles to land, from the first inception to the perfect
title, as practised by Mexico within the province of California; what kind
of paper issued in the first instance, from what officer, when filed, and
how and by whom recorded. So alse,with the subsequent stéps, embra-
cing the proceedings as to survey up to the perfecting of the title; and if
there ‘be record books, files, or archives of any kind whatsoever, showin
the nature, character, and extent of these grants, endeavor to find an
sacure them, so that they may be placed in the hands of the acting gov-
ernor of the Territory for safe custody and future reference. In descend-
ing to details, you will examine chiefly the larger grants, as the missions,
and find whether the title to them be in assignees, or whether they have
reverted and vested in the sovereign.

It is also understood that there are large grants, and grants of islands,
keys, and promenteries, points of great value to the public, which purport
to have emanated just prior to the occupation of the territory by the United
States, but which are probably fictitious and really entitled to a later date.
These you will examine carefully, and note down fully all the information
which can be had on the spot which will throw light on those when they
shall be hereafter the subjects of investigation, stating the nature of the
alleged title, whether purporting to be inchoate or complete. -If there be
any alleged grants of land covering a pertion of the gold mines, you will
also give to hat your careful consideration. It will be a question worthy
of examinat.on when in the city of Mexico, whether in all grants in gen-
eral, or in California in particular, there are not conditions and limitations,
and whether there is not a reservation of mines of gold and silver, and a
similar reservation as to quicksilver and other minerals.

It is also important in all large grants, or grants of important or valu-
able sites, or of mines, to ascertain whether or not they were actually
surveyed and occupied under the government of Spain, or Mexico, and
when publicity was first given to such grants, particularly as to such as
are of a suspicious or doubtful character.

This department has no authority to pay you anything on account of
your services; but you will be paid out of the contingent fund of the
General Land Office a sum sufficient to cover your expenses while in Cali-
fornia, and also your necessary expenditures in procuring information,
and finding and putting in a place of security any books of records of
land titles or other archives relating thereto, for which your drafts, not
exceeding twenty-five hundred dollars in the whole, accompanied by a
letter stating the special objects to which it has been, oris about to be,
ape/ljed , will be duly horored.

ou will be pleased to keep an account of ycur perscnal expenses; and
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also of the expenditures required in the execution of your duties, and
make a rendition of the same to this department, to which, as to titles, &c.,
in California, you will make your report; and in reference to your exami-
nations in Mexico you will make a separate communication to the State
Department, a notice of which should be given in your report to this de-
partment. An application will be made by the department to Congress
for an appropriation as an allowance to you of a fair compensation for your
services. . ' .

Wishing you a pleasant voyage, and health and success in your arduous
undertaking,

I am, very respectfully, your obedient servant,’
T. EWING. .

1

Wr. CaREY Jones, Esq.

MonTEREY, CALIFORNIA,
September 30, 1849.

Dear Sir: 1 arrived here on Monday night two weeks since, after a
passage of twenty days from Panama. The old archives are here, and L
commenced immediately the investigations with which T am charged.
Gen. Riley promptly gave directions for all the archives to be open to me;
and I hope to be able to make a pretty full report, and with as much
despatch as we Had originally supposed possible. The archives, how-
ever, are very imperfect, and in confusion: so much so, that I think a
competent person ought to be employed to go over them, sheet by sheet,
and collate and arrange them. I do not find any book of records earlier
than 1839. " The two which I understood from you Col. Mason spoke of,
extend from that year to the close of 1845, Whether any book was
commenced for 1846 I have not learned; but hope to do so when at Los
Angeles, where all the records were at that time kept, and the persons who
were employed in the public offices reside. In the hurried reading which I
gave to Mr. Halleck’s report previous to leaving, I did not observe what
18 stated in a note of Col. Stevenson’s in the appendix, namely; that
‘ two large boxes, said to contain the archives of the Departinental Assem-
bly,”” were delivered to Commodore Stockton in August, 1846, and ¢¢ sup-
E&esed to have been put on board the Congress.”> The records of the

partmental Assembly are particularly deficient, and the above sugges-
tion may account for it. I would suggest that Commodore Stockton be
applied to for information. His reply might possibly reach me from the
department and be of use to me before 1 shall be ready to leave.

There is one thing in regard to grants in this country which will call
for more liberal legislation than Congress has hitherto accorded, in con-
firming ts in territories acquired from fSreign powers. 1 allude to the
fize of the grants. They are nearly all large. The Mexican coloniza-
tion laws, under which the bulk of the grants have been made here, allow
as high as eleven sitios (eleven leagues square) to be granted to individuals.
In many instances the full privilege has been used, and there are very few
grants, under those laws, of less than fwo sities, while four, five, six,
eight, and ten, are quite common. .

Touching politics, I found a convention’ in scssion here, engaged on
precisely the work which I suppose will meet your views—forming a State
constitntion. The convention will finish its work this week, and, I believe,
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hope to have their Senators and Representatives clected ready to send
everything up to you by the steamer which leaves the 1st December. I
find there is no lack of candidates for the high offices. A number of
persons seem to have come out during the past summer, with no other
view than to go back with a title to four thousand miles of mileage in
their pockets.

If I should find a good opportunity to exchange the bill, I shall take
the liberty of drawing upon you, by the present steamer, for the sum of
cne thousand dollars. ngope still to keep within the sum (fifteen hunm~
gll::d dollars) for which you originally proposed to give me authority te

w.

Very respectfully, sir, your obedient servant and friend, .

reske Y Y WM. CAREY JONES.

Hon. Mr. Ewing,

Secretary of the Interior.

OcToBER 1.

DEar Sir: I have only drawn by thijs steamer for two hundred dollars,
having received the money here and appropriated it. I shall have to draw
in the course of this month for probably eight hundred more.

Yours, truiy,
WM. CAREY JONES.

Report on the laws and regulations relative to grants or sales of public
lands in California, by H. W. Halleck.

HEADQUARTERS 10TH MILITARY DEPARTMENT,
MonTEREY, CaLIFORNIA, April 13, 1849.

GeNERAL: I have the honor to transmit herewith a report of brevet Cap-
tain H. W. Halleck, acting Secretary of State, on the laws relating to
lands and mission property . California..

I would call the attention of the government particularly to the repre-
sentations made in this report respccting the claims of individuals to
lands required for government purposes, and the spurious titles to lands
which evidently belong to the public domain. Much of the land thus
held by titles at least very doubtful, if not cntirely fraudulent, has been
divided up and sold#to speculators, who will endeavor to dis‘rose of it to
the new settlers at exorbitant profits. And as disputes are daily arising
between the different claimants, I deem it exceedingly important to the
peace and prosperity of California that measures be iinmediately taken for
the speedy and final settlement of these titles upon principles of equity
-and justice.
- I am, respectfully, your obedient servant,

R. P. MASON, Colorel 1st Dragoons.
Brigadier General R. Jones,
Adjwtant General U. 8. A., Washingion.
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STATE DEPARTMERT OF THE TERRITORY OF CALIFORNTA,
Monterey, Mareh 1, 1849.
Syr: In compliance with your instructions, I have collected together
and examined all archives of the government of California which can be
found, and have the honor to report as follows: '
# 1st. On the laws and regulations which govern the granting or selling
of public lands in California.
2d. On the 1Mvs and regulations respecting the lands and other prop-
erty belonging to the missions of California.
3d. On the titles of lands in California which may be required for for-
tifications, arsenals, or other military structures, for the use of the general
government of the United, States.
The translation of the laws are made by Mr. W. E. P. Hartwell, the
.government translator, and are almost literal versions of the original.
Yery respectfully, your obedient servant,
H. W. HALLECK,
Brevet Captain and Secretary of State.
» Colonel R. B. Mason,

Commanding 10th military department, and Governor of California.

1st. Laws and regulations governi nts or sales of public lands in

‘California.—The first authority for g’:fn?'i’x'xag lands in U{p{;‘ California is

-contained in the viceroy’s instructious to the commandant of the ¢¢ New

Establishments of San Diego and Monterey,”’ dated August17,1773. By
articles 12, 13, 14 and 15 of these instructions, the commandant is em-.
powered both to designate common lands, and to grant titles to individ-
uals, whether Indians or new settlers, in the vicinity of the missions or
pueblos. He might also, if he deemed it expedient, change any mission.
into a pueblo, and subject it to the same civil and economical laws as
governed the other pueblos of the kingdom.—(Yide appendix No. 1.)

On the 21st of September, 1774, the viceroy wrote to the commandant
in Upper California, granting permission to the soldiers of the garrisens
to marry the baptized Indian girls of the missions, and authorizing the
assignment of lands to the soldiers so marrying. The first grant of this
kind was that of a piece of land in Carmel Valley, of one hundred and
forty varas, to Manuel Butron, who had married an Indian girl of the mis-
sion of San Carlos. . ,

In order better to carry out the wishes of the Spanish government in
reference to the establishment of depots of provisions, &c., in Upper Cal-
ifornia, for refreshing the Spanish vessels from the East Indies, and to fur-
nish supplies to the garrisons of the presidios, directions were sent by the
viceroy to Governor Neve in June, 1777, to establish two pueblos, one on
the ¢« Rio Guadalupe,’’ and the other on the ¢ Rio Porcincula,’’ and to
portion out ground to the new publadores, or colonists. .

On the 1st of June, 1779, the governor drew up a set of new regulations
for the government of California, which was approved by the King in a
royal order of October 24,1781. 'Fitle 14 of these regulations contains in-
structions respecting colonization, and the government of the new colo-
mists. Bach publador was to receive a bounty of $116 44 per annum for
dhe first two years, and $60 per annum for the next three years; and also
was to have the loan of horses, mules, cattle, farming utensils, &c. The
:streets, squares, municipal and common lands of the pueblos, and the
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solares or house-lots, and suertes of sowing lands of the publadores, were -
to be designated by the government. _

Discharged soldiers were to receive building and planting lots, -the
same as the colonists. All the publadores were to possess the right of
pasturing their cattle and of cutting wood on the common lands of the.
pueblos.  Certain conditions were to be attached to these grants of land,
such as the building of houses, planting of trees, &c., within a specified
period of time.—(Vide appendix No. 2.) » )

‘Chese regulations, with slight modifications, have formed the basis of =
the laws which have ever since governed the pueblos of California.

On the 22d of October, 1791, orders were sent to Governor Romeu au-
thcrizing the captains of présidios to grant and distribute house-lots and
lands to the saldiers an(F citizens within the extent of two common
leagues in every direction from the centre of each presidio square.—(Vide:
appendix No. 3.)

Immediately after the independence of Mexico, and during the govern-
ment of Iturbide, a system of laws was established for colonization, dated
April 11, 1823; but as these laws were suspended almost immediately,
afterwards, it is believed no grants of land were made under them in
Upper California. On the 18th of August, 1824, the constituent con—
gress passed a decree for the celonization of the territories of the repub-
lic, which decree was limited and defined by a series of regulations, dated
Navember 21, 1828.

By these laws and regulations the governors (gefes politicos) of terri-
tories were authorized to grant (with certain specified exceptions) vacant.
lands to contractors, (empressarios,) heads of families, and private per-
sons. The grants to empressarios for colonies or towns were not to be-
valid till approved by the supreme government.

Nor were grants made to individuals or single families to be held as
definitively valid, till approved by the territorial deputation; and if the-
territorial deputation should not give its approval, the governor was to-
refer the documents to the supreme government for its action. ,

But, without the previous approval of the supreme government,-no ter-
ritorial governor could make grants of land within ten leagues of the sea-
coast, nor within twenty leagues of the boundaries of any foreign power.
Moreover, the general government reserved to itself the right to make use-
of any<ortion of these lands for the purpose of constructing warehouses,.
arsenals, or other public edifices which it might deem expedient for the-
defence or security of the nation. The maximum and minimum amounts
of land which could be given to any one person were specified, and also
the circumstances under which the grant should become void.—(Vide:
appendix Nos. 4 and 5.)

hese laws and regulations are believed to be still in force, as they are
referred to in the titles to lands granted in Upper California as late as July-
8, 1846. 'The usnal form of a confirmation of a grant of land by the ter-
ritorial legislature, is as follows: ¢The grant made to N, of the place-
called —, in the jurisdiction of——, comprising sitios of large-
cattle, (square leagues,) is approved according to the title given to him on.
the of ——, 184—, in conformity with the law of the 18th of Au-
fg;ts, 1824, and the 5th article of the regulations of the 21st of November,.

“A. B., President of the Departmental Assembly.
«C. D., Secretary.”
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‘The restriction contained in paragraph 4 of the decree of August 18,
1824, is also fully recognised in the proceedings of the territorial legisla-
ture. For example: in the instructions of the territorial junta to the deF-
uty from Upper California to the general congress of Mexico, dated July
25, 1836, (paragraph 4,) it is expressly concegéd that the gencral govern-
ment of Mexico alone had power to dispose of islands on the coast of Cal-
ifornia; and (parﬁraph 19) the deputy is directed to solicit from the gen-
eral government ¥ absolute confirmation of the grants of lands made in
California under the colonization decree of August 18, 1824, and the reg-
ulations of November 21, 1828, releasing the proprietors from the restric-
tions contained in these laws and regulations.

A%gain: in 1840 the territorial deputation made a representation to the
general government, asking: that the law of colonization be extended so
as to include lands lying within ten leagues of the coast of California, and
that the grants already made by the territorial government within these
limits be confirmed by Mexico. It is believed, however, that the general
government never acted on this representation, and that the aforemen-
tioned laws and regulations remain unchanged. -

"The restriction contained in paragraph 7 of the regulations of November-
21, 1828, is also recognised in the proceedings of the territorial legisla-
ture, and has been announced and enforced by the supreme government.
In 1845, when the suprteme government confirmed the grant made to Don
Esteban Smith of lands situated at and near the port of Bodega, orders
were issued that no more grants of that kind be made by the territorial
government, without obtaining the necessary authority from the supreme

vegnment of Mexico.—(Vide Governor Alvarado’s certificate, appendix

0. 6.)

Again this restriction is alluded to and recognised in a letter from the
Department of Relations, dated Mexico, August 11, 1845, and signed
Louis G. Cuevas; and in a letter from the l\finister of Foreign Affairs,.
Government, and Policy, dated Mexico, January 19, 1846, and signed
Costillo Lanvas—both of these letters having refcrence to the Macnamara
colonization grant—and even in the grant itself, which was given by Gov-
emor Pico, and dated July 4, 1846, it is expressly stated that the approval
of the supreme government is necessary to make it valid.—(Vide Senate-
Doc. No. 75, 1st session 30th Congress.) .

The territorial governments were originally prohibited from making
grants of public lands, of the islands of the coast, as well as of those in
the bays, without the consent or approbation of the general government of
Mexico; but the consent of the supreme executive power was given in .
1838 to make grants of islands on the coast of California. The islands in.
gle b7ays, however, are not included in this permission.—(Vide appendix.

0.7.)

‘The general government of Mexico has also reserved to itself the right.
to take, and use for the purpose of fortifications or arscnals, lands belong-
" ing to any State, by indemnifying the State for the value of the lands so.
taken. 'This law was passed by Congress the 6th of April, 1820, and is-
in the following words: :

«“ ArT. 4. The Executive may take such lands as it considers useful.
for fortifications or arsenals, and for the new colonies, indemnifying the.
States for the value thereof out of the amount due by them (the different.
States) to the federation.”
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This same law repealed the 7tk article of the law of August 18, 1824,
in the following words:

¢ Art. 11. In virtue of the power which the general Cengress reserved
to itself in the Tth article of the law of the 18th of August, 1824, foreign-
ers belonging to nations whose possessions are bounded by the States
and territories of the federation are prohibited from colonizing such ad-
joining lands; consequently, all contracts opposed to tws law which may
not as yet have been fulfilled, shall be suspended.”’

A large number of land titles in California are very indefinite with re-
spect to boundaries, the grants being for so many sitios,’’ ¢ creaderos,’”
&c., lying between certain hills, streams, &c., as shown by rough sketches
attached to the petitions. These sketches frequently contain double’the
amourit of land included in the grants; and even now very few of these
grants have been surveyed dr their boundaries definitely fixed. The
usual form of these titles is shown in appendix No. 8.

Some of the land titles given by the Californian government contain
conditions respecting their sale, &c., which are not only onerous to the
holders, but contrary to the spirit of our laws. These onerous conditions
should be removed by act of Congress. A number of the grants of land
made by the governors of California, have never beén confirmed by the
territorial legislature. In some cases that body has positively refused its
approbation; in other cases it has merely declined to act until furnished
with certain information respecting the amount asked for, its boundaries,
&e.; in others ‘again the petition, though before the legislature, was not
reached previous to its final adjournment in July, 1846; and it is probable
that some of these titles through carelessness were never submitted to
that body for approval. Again: it has been alleged by very respectable
authority, that certain titles to land were given by Governor Pico after
the United States had taken possession of the country, and made to bear
date prior to the 7th of July, 1846. These grants have of course never
been confirmed by the territorial legislature, for that body adjourned on
the 8th of July, the day after our flag was raised at Monterey; nor have
they been recorded in any book of records among the government ar-
chives, although it is said they purport to be so recorded. In settling
land titles in this country, a broad distinction should be made between
titleg of this kind and those which were given in good faith by the Cali-
fornia governors, previous to our taking possession ot this country, but.
which have failed to receive the requisite confirmation for want of action.
on the part of the territorial legislature. In appendix No. 9 I have given

- a description of the different land measures adopted by the Mexican gov-
ernment. The description and table are translated from the ¢ Ordenanzas
de Tierras y Agnas,’’ by Marianas Galuan, edition of 1844. .

Where grants of land have been made by the territorial government for
towns, (fundos legal para pueblos,) in conformity to the provisions of ar-
ticles 10, 11, 12, and 13 of the regulations of November 21, 1828, the-
land lying within the limits of such grants may be disposed of by the-
founders or municipal authorities, agreeably to the general laws regulating-
the government of such towns. The spirit of these laws in California
may be judged of by the following extract from an act of the territorial
deputation, dated August 6, 1834:

¢ Arr. 1. The ayuntamientos will make application through the ordi-
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nary channels, requesting lands to be assigned to each pueblo for eguidos
{common lands,) and proprios (municipal lands.)

¢ ArT. 2. The lands assigned to each pueblo for proprios shall be sub-
divided into middling-sized and small portions, and may be rented out or
given at public auction, subject to an emphitennic rent or tax—en senso
enfitentico. The present possessors of lands belonging to the proprios
will pay an annual tax, to be imposed by the ayuntamiento, the opinion
of three intelligent men of honor being first taken. ‘

¢ Art. 3. For the grant of a house lot for building on, the parties inte-
rested shall pay six dollars, and two rials for each lot of one hundred
varas square, and in the same manner for a larger or smaller quantity at
the rate of two rials for each vara front.”

All grants, however, of land-lying within ten leagues of the coast,
whether made for towns, or for any other purpose, must be approved b
the supreme executive power of Mexico in order to make them valid;
moreover, they are all subject to the reservation contained in article 5 of
the law of August 18, 1824; that is, general government has reserved to
itself the right to make use of any portion of these lands for the purpose
of constructing warehouses, arsenals, and other public edifices.

These town grants are usually not only definitively limited in their ex-
tent, but are made with certain conditions respecting the sale or division
of these municipal lands, the price being fixed by law.

1t appears from the documents and laws which have been referred to—

1st. That no grants of land made by the governors of California, after
the 21st of November, 1828, are valid without the approval of the territo-
rial legislature, or of the supreme government of Mexico.

2d. That the governor and legislature of California could, without the
approval of the supreme government, make no grant whatever of land
within ten leagues of the seacoast, nor within twenty leagnes of the
boundaries of any foreign power; nor could they anywhere grant to any
one person more than one league square (una legua cuadrada) of five
thousand varas of irrigable land, (¢ierra de regadio, ) four superficial ones
of land dependent on the seasons, (cuatro de superficei de temporal,) and
six superficial ones for rearing cattle, (‘seis de superficei de abrenado.)

3d. That where grants are made and properly approved for towns, all
municipal lands lying within the limits of such grants may be disposed of
by the municipal authorities in solares cr building lots, in conformity to
the laws applicable to such cases, except such lands as may be required
by the general government for constructing warchouses, arsenals, or other
public edifices, for the defence or security of the nation.

4th. That all lands in Californtx not includ®d within the limits of
grants made in conformity to law, and prior to July 7, 1846, formed a
part of the public domain of Mexico at the moment when the United
States took possession of this territory.

Since the conquest no material change has taken place in the legal
condition of land titles in this country.

Numerous applications have been made to the governor to decide upon
the validity of these titles; but all questions of this kind have been post-
poned until some competent tribunal shall be formed for their adjudica-
tion, the several claimants being advised in the mean time to have their
lands surveyed by some competent surveyor.

Soon after General Kearny became governor of this country, representa-

sl
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tions were made to him that it was important to the growth and prosper-
ity of the town of San Francisco that the general government of the
-United States should immediately designate what land within the limits

of that town was required for its use, (as pointed out in article 5th of the
colonization law of August 18, 1824) the town being permitted to dispose

of the remainder as municipal lands. General Kearny, acting in the

double capacity of civil governor of California and legal representative of
the United States, made a decree, dated March 1021847, directing the

selection of such land as was required for government purposes, and sur-

rendering on the part of the United States all claim to the remainder
within certain defined limits. ’

If the beach and water lots ‘¢ included between the points known as.
the Rincon and Fort Montgomery’’ are actually included within the
original limits of the town, this decree of General Kearny can hardly be.
regarded as an ordinary land grant made by a territorial governor; it was
rather the act of an agent of the supreme executive power of the general
government, designating the lands required for the purposes contem-
plated in article 5 of the law of August 18, 1824, and releasing the re-
maining lands within such limits from the action of the general reserva-
tion contained in that article.—(Vide appendix No. 10.) .

Representatious having been made in 1847 to the governor, that the.
former alcalde of the town of Sonoma had been guilty of fraud in the
grants and records of sale of municipal lands, a board of commissioners
was appointed to examine into these charges, with powers to settle ques-
tions of title to these lands according to equity and justice. The pro-
ceedings and findings of these commissioners werc approved by the gov-
ernor, and on the 9th of October, 1847, returned to the alcalde of Sonoma
for file in his office.—(See appendix No. 11.)

Representations were also made to the governor, that the municipal
authorities of the pueblo of San José de Guadalupe had exceeded their
powers in selling lands not belonging to, or at the disposal of, the town,
and that they had divided up and granted or distributed to individuals
all the common lands of the pueblo, the use of which had been conceded
to the people of that place for the common purposes of pasture, wood, and
sowing, but which had neverbeen placcd at the disposal of the municipal
authorities either for distribution or sale. The opinion and action of the
Executive on these proceedings are given in appendix No. 12

It has also been alleged that the local authorities of other towns have.
not only disposed of municipal lands in a manner contrary to the provi-
sions of the territorial laws, but in some instances have even gone be-
yond the limits of the,town grants,and made sale of lands which pro-
perly belong to the national domain. But, as has already been said,
there being no tribunals in this country competent to decide upon ques-
tions of this kind, they have been left for adjudication till the proper
courts shall be established. And inasmuch as these questions touching
the validity of land titles are exceedingly numerous, and as disputes
are daily arising respecting the rights of the different claimants, it is
deemed exceedingly important to the peace and prosperity of the country.
that measures be taken without delay for the speedy and final settlement.
of these titles upon principles of equity and justice. )

2d. Laws and regulations rcspecting the lands and other property be-
longing to the missions of California.—The first law relating to the secu-
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larization of the religious establishments of the missionary priests in
America was passed by the Spanish cortes the 13th of September, 1813.
This law was wade with respect to the missions of Buenos Ayres, and.
the first five articles refer merely to the transfer of these establishments
from one class of priests to another. The final article is as follows:
¢'The religious missionaries shall immediately cease from the govern-
ment and administration of the property (haciendas) of said Indians, it
being left to the care and election of these (Indians) to appoint amongst
themselves by means of their ayuntamientos, and with the intervention
of the governor, persons to their satisfaction, capable of administering
it, distnbuting the lands, and reducing them to private property, agree-
ably to the decree of the 4th of January, 1813, respecting the reduction of
vacant and other lands to private dominion.”
Basing themselves on the authority of this law, the governor and ter-
ritorial deputation of California, under the pretence of ameliorating the
conditjon of the natives, prepared a project for secularizing the missions of
this province, and for converting them into pueblos or towns. Accord-
ingly a bando or decree was issued on the 6th of January, 1331, desig-
nating the particular mannenof parcelling out the lands and property of
the several missions, and of regulating the government and police of the
proposed towns. But the whole project (which, being without the ap-
probation or authority of Mexico, was in itself illegal) was defeated by
the new governor who had arrived at Santa Barbara the 31st of Decem-
ber, 1830. The latter immediately recalled the bando of his predecessor,
and forbid all attempts to carry it into execution.
The question of secularization was afterwards agitated in the general
congress of Mexico; and on the 17th of August, 1833, a law for this ob-
ject was passed by that body, and received the executive sanction. By this
law the missions of Upper and Lower California were secularized, and be-
came the property of the government. Each mission was to constitute a par-
ish,and to be placed underthe charge of a parish priestof the secular clergy,
with a fixed salary. The churches of the several missions, with the sa-
ered vessels, ornaments, and cther appurtenances, and such adjacent
buildings as the government might deem necessary, were to be assigned
for the use of the parish. The most-appropriate building of each mission
was to be assigned for the habitatidn of the curate, with a lot of ground
not exceeding two hundred varas square. The remaining edifices were
to be designated ‘for court-houses, preparatory schools, workshops, &c.
A lot of ground was also to be laid out 1n each parish for a burial-ground.
All the expenses of this law were to be provided for out of the ¢ product
of the estates, capitals, and revenues, at present recognised as the pious
fund of the missions of California.”’—(Vide appendix No. 13.)
The missions of hoth Upper and Lower California were thus made
blic property, and the lands which formerly belonged to these estab-
ishments could be disposed of after the date of this law only under the

vizions of the decree of August 18, 1824, and the regulations of Novem-
E‘; 21, 1828. The case was anticipated and provided for in article 17
of these regulations.

Acting under the authority of these laws, the governor of California,
(Figueron,) on the 9th of August, 1834, issued ¢ provisional regula-
tions,”’ couverting ten of these missions into pueblos. By these regula-
tions, the duties of the priests were corfined to the spiritual affairs of the
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missions, while the territorial government assumed to itself the admin-
istration of all their temporal affairs. To each head of family, and to
all over the age of twenty-one years even whep having no family, was

*to be assigned a lot of land not exceeding four hundred varas square, nor
less than one hundred varas, out of the common lands of the missions.
Common lands, (egidos,) and, when_convenient, municipal lands (pro-
pio? also, were to be assigned to each pueblo. One-half of the stock,.
seeds, and agricultural implements of the missions was tv be distributed
to individuals in the same way; all other lands and property to remain
at the disposal and direction of the governor. The fiscal affairs of these
new pueblos were to be under the direction of ayuntamientos, while the-
legal matters were to be decided by the primary judges of the nearest
towns. The emancipated Indians were to assist in the cultivation of the
common grounds of the new pueblos, but were prohibited from selling:

" any of the lots or stocks assigned to them by the government. All con-
tracts made by them were declared null and void, and the property sold.
by them was to be reclaimed by the government as national property—
the purchasers losing their money. If these Indians died without heirs,
their property reverted to the nation.—(Vide appendix No. 14.) In the
extraordinary session of the legislature at “Monterey, November 3, 1834,
these provisional regulations (except that relating to the personal services
of the Indians to the priests) were confirmed, and others formed marking-
out the different curacies; defining the salaries of the priests, &c.—(Vide
appendix Ne. 15.) The whole direction of the temporal affairs of these:
missions was transferred from the priests to civil officers, called adminis-
trators, who were stationed in the missions, and who, under the general
direction of the government, were to manage the property of these:
establishments for the benefit of the Indians. They, howcver, were
prohibited from making any sales of mission property without the ex--
press orders of the government.

On the Tth of November, 1835, a_decree of the supreme government
directed that the execution of the law of August 17 be suspended until
the curates mentioned in article 2 should take possession.—(Vide ap-.
pendix No. 16.)

. Goveruor Alvarado’s regulations of January 17, 1839, dcclare null and”
void all debts contracted by these sdministrators without the previous-
consent of the government. On the 1st of March, 1840, he made new -
regulations for the government of the missious—replacing the adminis-
trators by major-domos, and defining the powers and duties of the latter-
ovér these establishments. Both of these sets of regulations seemed de-
signed merely to carry out the provisions of the previous laws and de-
crees.—(Vide appendix Nos. 17 and 18.)

On the 29th of March, 1843, Governor Mitcheltorena ordered twelve
of these missions to be delivered up to the direction and management of
the priests—the same as formerly. The mission lands which had been
granted previous to that date, and in accordancé with the law, were not
to be reclaimed; but all the cattle, property, and utensils of the missions.
which had been let out were to be restored to these establishments. One-.
eighth part of the total annual produce of these missions was to be paid
into the public treasury for the support of the government troops and
awvil officers.—(Vide appendix No. 19.) By a decree of the department-
al assembly, May 28, 1845, it was directed that certain missions (four-
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in number) be considered as haviug already beéen converted into pueblos,
and that their premises (except the reservations already mentioned) be
sold at public auction. It was also directed that if the Indians of five
other missigns mentioned in the decree did not, after one month’s public
notice by’proclamation, unite for the purpose of occupying and cultivating
the said missions, these missions also should be declared unoccupied, and
be disposed of as the assembly and departmental government should deem
best for the general good; the remainder of the missions in Upper Cali-
foruia (with the exception of the principal edifice at Santa Barbara) te be
rented out at the option of the government—care being taken to secure
their prosperity; one-half of the total rent of the iission of Santa Bar-
bara was to be invested for the benefit of the church and the support of
of its minister, and the other half for the benefit of its Indians. Of the
rents of the other missions, one-third was to go to the priest and church,
one-third to go to the benefit of the Indians, and one-third to be devoted
to education and public beneficence, as soon as the legal debis of each
mission were paid .—(Vide appendix No. 20.)

On the 28th of October, 1845, Governor Pico advertised for sale, to the
highest bidder, five of the missions, and directed that, as soon as certain
edifices of four other missions were selected for specified objects, the re-
maining edifices of these four establishments should also be sold at publie
auction. The day of sale and the manner of giving notice are specified
in the regulations. Four other missions were to be rented to the highest
bidder for the term of nine years. All the lands, vineyards, orchards,
workshops, implements of agriculture, and other property of these mis- -
sions, were to be included in the renting; but the principal edifice of the
mission of Santa Barbara, and the churches, with the appurtenances, the
court-houses, curates’ houses, school houses, and the small portions of
land occupied by certain Indians in each of the missions, were excepted
in the order for renting. .The proceeds of these rents were to be divided
into three parts, and disposed of as has already been mentioned.

‘The renters were to pay their rents punctually and quarterly; and, at
the expiration of the nine years, were to deliver back, with improvements,
and in a serviceable order, the property of the missions. 'T'ney were to
return the same-number and description of cattle as received, and of
such an age as not to embarrass the procreation of the following year.
Before they could receive these establishments they were to give bonds to
the satisfaction of the government, conditioned on the fulfilment of their
obligations, and the payment of such damages as the government should
find agaiust them. 'I'he government reserved to itself the right of taking
care that these establishments should prosper; in virtue of which right,
it would take such measures as might be necessary to prevent their distri-
bution, ruin, or decline, during the period of their renting. Six other
missions, whose names are given, were to be rented in the same manner,
as soon as their debts could be arranged.—(Vide appendix No. 21.)

A decree of the departmental assembly, April 3, 1846, authorizad the:
application of the laws of bankruptcy to certain missions; and if necessary,.
to prevent their total ruin, their sale at public auction, the customary no-
tice being previously given.

A portion of the lands and other property of these missions were to be
set apart for the maintenance of the priests, and the support of public
worship. But this act was in no way to interfere with what had &lready
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been done under the previous decrees of the assembly. Six monthks at
farthest were allowed for its fulfilment.—(Vide appendix No. 22.)

In 1846, after the adjournment of the departmental assembly, for want
of a quorum, and the flight of Governor Pico from the coungy, Captain
Flores, who assumed to be governor ad interim, organized a kind of pro-
visional legislature, which body, on the 30th of October, passed a decree
annulling the sales of missions made by Pico, and authorizing the gover-
nor ad interim to mortgage these establishments for the purpose of raising
loans of meney to carry on the war. But, as these proceedings took place
several months after the United States had taken possession of the country,
they were evidently illegal, and of no force.—(Vide appendix No. 23.)

It appears from the documents and laws to which I have referred—

1. That since the 17th of August, 1833, the missions of California have
been regarded as national property, apd held at the disposal of the govern-
ment. _

2. That, when thus made the property of the nation, they could be
disposed of by the territorial government only in accordance with the
colonization laws of 1824 and 1828, or under the authority of some spe-
cial law of the Mexican Congress. .

3. That the territorial or departmental legislature, basing its authority
on the laws of the Mexican Congress, has authorized the governor, on
specified conditions, to convert certain of these missions into pueblos, to
sell some, and rent others. ‘

4. That the territorial or departmental governors, acting under the au-
thority of the legislature, has converted certain of these missions into
pueblos, and sold and rented others, establishing certain conditions or
regulations for the conversion, sale, or renting of these establishments.

6. That where any of these missions have been regularly converted into
pueblos, the municipal lands. or lands lying within the limits of the town

t, (fundo legal para pucblo,) are to be disposed of in solares, or build-
ing lots, according to the provisions of the law applicable to such cases.
‘The common lands, granted to these towns, must remain as such until
the legislature converts them into municipal lands, or otherwise authorizes
their sale; and all lands lying without these town limits can be disposed
of only in accordance with the laws and regulations of 1824 and 1828.

- 6. That the land set apart for the priest, in each mission, could not
exceed two hundred varas square; nor could more than four hundred
varas square be granted to any one individual.

7. That the lands granted to Indians were merely for the use of them-
selves and of their descendants; that they could in no way be disposed of
by them, but when abandoned they reverted to government.

8. That all sales of mission property by the Indians are null and void.

9. That no civil agent or -administrator could dispose of mission pro-
perty, or contract debts in the name of the missions, without the previous
authority of the government.

- 10. That no lease of a mission or of mission property is made in con-
formity to law, unless bonds have been given to the satisfaction of the
government, conditioned for the fulfilment of the obligatiohs of the
lessee. ‘

12. That the renters of the missions are bound by certain regulations,
respecting the care and preservation of the mission property.

13. That the rents are to be paid punctually and quarterly, one-third

-_—
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(in Santa Barbara one-half) to the padres, prefects, or their authorized
agents, and the other two-thirds into the public treasury, to be expended
for certain specified objects.

14. That government has reserved to itself the right to take such
measures as may be necessary fo prevent ‘the destruction, ruin, or decline’’
of the missions <‘during the period of their renting,’’ and that, therefore,
if the renters, previous to the expiration of their leases, be found injuring
or destroying the mission property, the government may eject them.

15. That the mission lands and other property which have not been
sold in accordance with the provisiens of law, are still the property of
government, and may be disposed of accordingly. Such was the legal
condition of the missions of California when, on the 7th of July, 1846, the -
American flag was raised in Monterey, and the country taken forthal pos-
session of in the name of the United States. Nor has this condition been
in any way changed by the American authorities since the conquest.
Soon after General Kearny assumed the civil government in California,
representations were made to him, from the most respectable sources, that
the grants and sales of mission property by Governor Pico, just as he was
leaving the country, were without the authority of law, and that, though
actually made after the 7th of July, 1846, they had been antedated in or-
der to give them the semblance of legality. These titles were not re-
corded in the usual book of records in the government archives; but pur-
ported to be recorded in some other book, which, as yet, has never bcen
found. Speculators had bought up these doubtful titles, and now demanded
to be put in possession of their property. Under these circumstances,
General Kearny issucd a decree on the 22d of March, 1847, dirccting
that certain missions, so claimed, be left in the hands of the priests until
the proper tribunal should be organized to determine on the validity of
these titles.—(Vide appendix No. 24.) In other cases, where the claim-
ants were in actual possession, they were allowed to remain, but with
the express understanding that this permission should in no way af-
fect the legality of their titles. Those, also, who were found holding
mission property on leasc were left in quiet possession, except the renter of
the mission of San Buenaventura, who, being detected in selling and de-
stroying the property of the mission, to its injury and almost total ruin, was
ejected by the commanding oflicer of the southern military district. To-
wards the close of 1847, it was reported to the governor that the priest of the
mission of Santa Clara was selling the lands of that mission. He was
immediately called upon for his authority for making such sales, and
being unable to give any that was deemed satisfactory, the governor de-
clared all’ sales made by him of mission lands to be illegal, null and
void.—( Vide appendix No. 25.)

Again, in 1848, it being reported that the alcalde of Santa Barbara had
attempted to give legal possession to some of the owners of doubtful titles
to mission property, notice was given both to the alcalde and the claim-
ants that this act of the alcalde was null and void; no alcalde in Califor-
nia having authority to give any legal force to claims to public lands in

.this territory.—(Vide appendix No. 26.)

3d.- . Titles to lands whick will probably be required for fortifications, ar
senals, or other military structures for the use of the gencral government of
the United Statés.—The board of officers for determining sites for perma- *
ment fortifications, ar;enals, navy-yerde, &c., on this coast, has nov yet

- -
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-completed its examinations, and the only accessible official information
on this subject is a report of a military reconnoissance of the coast of Cal-
ifornia, ordered by General Kearny in the winter of 1847. The most
southern point in Upper California there recommended for occupation by
permanent works of defence, is the entrance to the bay of San Diego.
On the north side of this entrance, which is probably the most favorable
position for works of military defence, are the remains of old ¢¢ Fort Gue-
jarros,’’ built by the Spaniards some seventy years ago. This fort, though
never of much value in itself, was occupied nearly up to the time the
United States took possession of the country; and all the ground in the
vicinity is still regarded as public property, no person, so far as is known,
having any claim to it. ’

‘Monterey is the next point on the coast deemed of suflicient importance
at the present time for permanent works. The old battery (San Carlos)
at that place was built soon after the establishment of the mission of the
same name, (1770,) and, though much dilapidated, was maintained up
to about the time the Americans took possession of the country.. Another
battery in rear of, and auxiliary to this, was begun by the Mexicans pre-
vious to July 7, 1846, and afterwards enlarged by the Americans and oc-
cupied by them, without intermission, to the present time. Copies of the
several claims to the land on which these batteries are situated, or which
lie so immediately in the vicinity as to be necessary for the public service,
if the batteries themselves are retained, are given in appendix No. 27,

pers1, 2, 3,4, and 5, and the accompanying letters of the alcalde, dated
March 23, June 14, and August 10, 1848. It appears from these papers
that titles Nos. 1, 2, 3, and 4 were given while Monterey was in possess-
ion of the American troops, and by an alcalde who was an officer in the
‘Wnited States navy; that Nos. 1 and 2 were given while the troops were

-occupying and holding the ground so deeded away, and after both seller
and buyers had been informed that the land would be required for gow-
ernment purposes.—(Vide appendix No. 28.) With regard to the exten -
sion of the town limits, said by the alcalde to have been made by the ter-
ritorial legislature some twelve years since, 1 would remark that no trace
of it is found in the recorded proceedings of that body, nor in the archives
of this office, although these records of legislative proceedings seem to be
quite perfect, from about the year 1823 to July 8, 1546, nor can I find any
verbal testimony to prove the existence of such decree of extension. The
alcdlde’s right to sell or deed away the lands alluded to, will therefore rest
most probably upon the ‘“rule of Rob Roy,’’ as given at the close of his
letter of June 14, and which he seems to think constitutes the only lega)
authority which has governed in these matters. ‘

Unfortunately for the plea set up by the alcalde, the laws relating ¢c
the granting of lands in California are, as has already been shown, ve
minute and perfect, resting upon no such doubtful authority as that &
Rob Roy, but upon positive and definite decrees of the Mexican Cayy

ss, and the subordinate but no less distinct enactments of the territo
rial legislature—laws which seem to have been perfectly understood mayy
pretty generally obeyed here previous to the irregular proceedings sprin e
ing out of the mania for land speculations following the conquest of ¢}y
- country by the Americans. By a review of these lawe, it will be See;
. that no municipal authority can dispose of -lands beyond the limits o ¢
' town grant, (furido legal, para puedlo,) nor can they sell any lands with ;

N
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this grant which may be required for the erection of warehouses, arsenals,
or structures of any kind for the defence or security of the nation. More-
over, the grant itself, even if signed by both the governor and territorial
legislature, inasmuch as it lies within ten leagues of the coast, is utterly
invalid until confirmed by the general government, which confirmation
it is well known has never been given. Nor is the alcalde more accurate
in his opinion, that the Mexican government has never designated any
particular spot or site for forts or batteries. If he had examined the sub-
Jject with care, he would have found that the ground which he sold has
been occupied by works of military defence from about the year 1772 to
the present moment; that when, in 1775, it was proposed by the autheri-
ties here to remove these works to a-point on the bay further north, the
viceroy positively forbid the removal; that there are in the government
archives numerous orders, both from the viceroys of New Spain and the
ministers of the Mexican republic, for the repair of these identical works,
for the mounting of guns in them, &c.; that these are the very works
which were captured by the insurgents under Alvarado and Graham in
1836, by the naval forces under Commodore Jones in 1842, and, though
greatly dilapidated, constituted the only defences for the harbor and town
of Monterey on the 7th of July, 1846. Mr. Little’s claim, a part of which
lies between the ravines ¢“A’’ and ¢“B,’’ rests upon no other authority
than that of a title given by the alcalde of Monterey some time in the win-
ter of 1846-"7. It may be proper to remark here, that previous to the
capture of Monterey, the town limits were not supposed to extend beyond
thie ravine marked ¢“ A’’ in the plan; and the grant made to Mr. Green, in
the summer of 1845, it is believed, was never intended to cross the ra-
vine; if so, no legal possession has ever been given, and the grant was
afterwards covered by No. 1 in the appendix. All the ground covered
by these claims is still in the possession of the United States, and has
never been occupied or built upon by either of the claimants; it is there-
fore important to have it determined without delay whether the land is
wanted for government use, and if so, whether any or all these claims
are to be recognised as valid. o
The next point which it is proposed to occupy with permanent works
is the bay of San Francisco. The position first in importance on this bay
is at or near the old battery, (¢ Fort San Joaquin’’ of the Spaniards,) on
the south side of the narrows. The nature of Mr. Larkin’s claim to this
land is set forth in his letter, and the accompanying copies of titlé papers,
given in appendix No. 29. The character of this title is pretty fully dis-
cussed in the papers given in appendix Nos. 30 and 31; and it is only
necessary to remark here, that ¢ Fort San Joaquin,”’ (began in 1776,)
the Presidio, (begdn in 1776,) and ¢¢ Yerba Buena battery’’ ‘on Yerba
Buena point, (a little west of the present town of San Francisco, and buiit
in 1797,) as well as the intervening lands, have been occupied by:the
military forces of Spain and Mexico for nearly three-quarters of a ¢entury,
and are now in possession of the troops of the United States; and it is be-
lieved to be susceptible of positive proof that Pio Pico was not in Los
Angeles between the 17th of June and about the middle of July, 1846.
"There are to be found in the miscellaneous correspondence and the man-
uscript proceedings of the territorial legislature, (now 1n the archives of
this office,) letters and orders from Pio Pico, dated San Buenavenfura
June 19, and Santa Barbara June 21, 23, 24, 27, 28, 29, and 30, and

-_— A
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July 2, 3, and 4; in Santa Cruz July 7 and 8; in San Luis Obispo July
11; and again in Santa Barbara July 16 and 17; which renders it quite
certain that he was not in Los Angeles the 25th of June, the day on which
this title to .Benita Diaz purports to have been given. But even suppo-
sing this title paper to have been given in good faith, and perfectly in ac-
cordance with the territorial laws, and that the land so granted did not
inelude forts and barracks, recognised and occupied for more than half a
century as the property of the general government; still, under the gene-
ral laws of Mexico, the grant is not valid until approved by the general
government, and is subject to the reservation contained in article 5 of the
law of August, 1824,

The position next in importance is most probably Alcatrazas island,
(sometimes called White or Bird island,) granted by Pio Pico to Don
Francis Plinio Temple. This title is subject to the same suspicions and
objections as that ot’ Benita Diaz, and neither has ever been confirmed
by the territorial legislaturc or the general government, nor are they re-
corded in any book of records in the government archives.

¢ Punto de los C"anallos,”’ on the north side of the narrows, is included
in a claim of Guillermo Antonio Richardson, founded on a grant said to
have been made to him by Governor Echeandia in the year 1828. This
title is not recorded in the archives of the government, and it is not known
that it has ever been confirmed by the territorial legislature or the general
government; it is believed, however, to be subject to the reservation made
1 article 5 of the law of 1821.. A fort was designed for this point by the
Spaniards previous to the revolution in Mexico, and orders were issued
by the viceroy for the construction and arming of a battery; but the order,
it is believed, was never executed.

Angel island was granted by Governor Alvarado to José Maria Osio,
first on the 19th of February, 1838, and again on the11th of June, 1839.—
(Vide appendix Nos. 32 and 33.) It has never been confirmed by the
territorial legislature, the claimant not deeming such confirmation neces-.
sary, as the grant, in his opinion, comes within the order of the supreme
executive relating to islands on the coast.—(Vide appendix No. 7.) "Phe
claim to Yerba Buena island has not been examined, but it is said to rest
upon the same ground as that to Angel island. _

What other points (if any) on the coast of California should be occu-
pied by permanent works of defence, it is now difficult to determine; nor
1s it possible to say what points on the frontiers are most suitable for tem-
porary military posts, in order, on the ene hand, to check the depredations
of the Indians, and, on the other, to protect the Indians themselves from
the encroachments and abuse of the whites. As there are no barracks at
San Diego, it will probably be necessary to station troops at San Luis
Rey, where they will serve the double purpose of a garrison at Sah Diego
anx a lookout to guard the several passes from Lower California and So-
noma by the Colorado and Gila rivers. It is said that Don Antonio José
Cot has a claim to this mission under a grant of Pio Pico; but as titles of -
this kind have already been discussed,it is unnecessary to resume their
examination here. ) ,

At Sonoma, on the north side of San Francisco bay, there are barracks,
which, with little expense, could be made comfortable for a single com-
pany. Itis not known that the right of the United States to these ber-
racks has gver boen disputed.
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Military posts should be established somewhere in the great valleys of
" the San Joaquin and Sacramento rivers; but further examinations are re-
quired before fixing definitively the positions of these posts. Most of the
lands in these valleys belong to the public domain, and, it is believed, are
generally unencumbered by private claims.
H. W. HALLECK,
Brevet Captain and Secretary of State.

Monterey, California, March 1, 1849. )

APPENDIX No. 1.

Extracts from “the instructions to be observed by the conmandant ap-
pointed to the new cstablishments of San Diego and Monterey,”’ given
by El. Bailio Frior Don Antonio Bucareli y Urusu, dated Merico,

Tth August, 1773.

ArTicLE 2. The confusion which has reigned in the accounts, and
the want of order which I have observed in everything else, have com-
pelled me to establish this new method, and to appoint Captain Don Fer-
nando Rivéra y Moncada commandant of San Diego and Monterey, be-
causc I am well informed of his good conduct or manuer of' proceeding,
and of his knowledge of the new establishments, acquired in the em-
ployments and offices which he has thercin obtained and in the presidios
of California for many years.

ArTicLE 12. With the desire to establish population more speedily in

" the new establishments, I for the present grant the comimandant the
power to designate common lands, and also cven to distribute lands in
private to such Indians as may inost dedicate themselves to agriculture
and the breeding of catile, for, having property of their own, the love of
it will cause them to radicate themselves more firmly; but the command-
ant must bear in mind that it is very desirable not to allow them to live
disperscd—each one on the lands given to themi—but that they must
necessarily have their house and habitation in the town or mission where
they have been established or settled.

ArvricLe 13. T grant the same faculty to the commandant with respect
to distributing lands to the other founders (pobladores) according to their
merit and means of labor—they also living in the town and not dispersed,
declaring that in the practice of what is prescribed in this article and the
preceding 12th, he must act in every respect in conformity with the pro-
visions made in the collection of the laws respecting newly-acquired
countries and towns, (reducciones y poblaciones,) granting them legal titles
for the owner’s protection without exacting any remuneration for it or
for the act of possession. .

ArTicLe 14. The commandant must be carefully attentive that the -
founders who go to the new establishments have the requisite arms for
their defence and for assisting the garrisons of the presidios or missions
in case of necessity, binding them to this obligation as a thing necessary

-for their own safety and that of all their neighbors. o

ArTicLe 15. When it becomes expedient to change any mission into

a pucblo, the commandant will procced to reduce it to the civil and
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ecbnominal government which, according to the laws, is observed in the:
other pueblos of this kingdom, giving it a name, and declaring for its: -
patron the saint under whose auspices and venerable protection the mis--
sion was founded.

APPENDIX No. 2.

Exztracts from the regulations for the governmnent of the province of Cali-
Jfornia, by Don Felipe De Neve, governor of the same, dated in the reyal”
presidio of San Carlos de Monterey, 1st June, 1779, and approved by
his Majesty in a royal order of the 24th October, 1781.

TITLE THE FOURTEENTH.—POLITICAL GOVERNMENT, AND INSTRUCTIONS
RESPECTING COLONIZATION.

1st. The object of the greatest importance towards the fulfilment of
the pious intentions of the King, our master, and towards securing to
his Majesty the dominion of the extensive country which occupies a
space of more than two hundred leagues, comprehending the new estab-
lishment of the presidios, and the respective ports of San Diego, Mon-
terey, and San Francisco, being to forward the reduction of, and as far
as possible to make this vast country (which, with the exception of
seventeen hundred and forty-nine Christians of both sexes in the eight
missions on the road which leads from the first to the last named pre-
sidio, is inhabited by innumerable heathens) useful to the State, by erect-
ing pueblos of which people, (gente de razon—literally, people of reason,)
who, being united, may encourage agriculture, planting, the breeding of
cattle, and successively the other branches of industry; so that some
years hence their produce may be sufficient to provide garrisons of the
presidios with provisions and horses, thereby obviating the distance of -
transportation and the risks and losses which the royal government
suffers thereby. With this just idea, the pueblo of San José has been
founded and peopled; and the erection of another is determined upon,
in which the colonists and their families, from the provinces of Sonora
and Sinuloa, will establish themselves, the progressive augmentation of
which, and of the families of the troops, wilr provide for the establish-
ment of other towns, and furnish recruits for the presidio companies,
thus freeing the royal revenue from the indispensable expenses at present .
required for these purposes; and, it being necessary to establish rules for
cagging all this into effect, the following instructions will be observed:

2d. As an equivalent for the 8120 and rations, which hitherto have -
been assigned yearly to-each poblador (founder or colonist) for the first
two years, and the rationsealone for the following one, calculated at a
rial and a half per diem, free, for the three following ones, they will:
hereafter receive for each of the first two years $116 and 3} rials, the
rations to be understood as comprehended in this amount; and in lieu of °
rations for the next three years, they will receive $60 yearly, by which
‘arrangement they will be placed on more favorable terms than formerly,
taking into consideration the advance that was charged on what they
‘were paid with, and the discount on the rations furnished, which article -
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they will in future receive at cost from the moment that these regulations
be approved and declared to be in force, it being understood that the
forementioned term of five years, as regards this emolument, is to be
reckoned from the day on which the pessession of the house-lots and
pieces of land, (solares y suertes de tierras,) which are to be distributed
to each poblador in the manner hereafter mentioned, be given; and the
previous time, from the period of their enrolment, must be regulated ac-
cording to the terms of their respective contracts, and, in order to avoid
this expense, measures will be taken to have the new pobladores col-
located, and put into possession immediately on their arrival. '

3d. To each poblador, and, to the community of the pueblo, there
shall be given, under condition of repayment in horses and mules fit to be
given and received, and in the payment of iie other large and small
cattle, at the just prices which are to be fixed by tariff, and of the tools
and implements at cost as it is ordained, two mares, two cows and one
calf, two sheep and two goats, all breeding animals, and one yoke of
oxen or steers, one plough-share or point, one hoe, one coa, (a kind of
wooden spade with a steel point,) one axe and one sickle, one wood-
knife, one musket ‘and one leather-shield, two horses, and one cargo
mule. To the community there shall likewise be given the males cor-
responding to the total number of cattle of different kinds distributed
amongst all the inhabitants, one seed jackass, another common one
and three she asses, one boar and thres sows, one forge, with its corre-
sponding anvil and other necessary tools, six crowbars, six iron spades or
shovels, and the necessary tools for carpenter and cast work.

4th. The house-lots to be granted to the new pobladores are to be
designated by gevernment in the situations, and of the extent, corre-
sponding to the locality on which the new pueblos are to be established,
so that a square and streets be formed agreeable to the provisions of the
laws of the kingdom; and conformable to the same, competent coramon
lands (egidos) shall be designated for the pueblo and pasture grounds,
with the sowing lands that may be necessary for municipal purposes,
(prtmrios.) . :

5th. Each suerte of land, whether capable of irrigation or dependent
on the seasons, (de riego de temporale,) shall consist of two hundred
varas in length and two hundred in breadth, this being the area gener-
ally occupied in the sowing of one fanega of Indian corn. The distn-
bution which is to effected of these house-lots and pieces of land to the
new colonists must be made in the name of the King, our master, by
the government, with equality, and a proportion to the ground which ad-
mits the benefit of being watered, so that after making the necessary de-
marcation and reserving vacant the fourth partof the number which may
result, counting with the number of pobladores, should there be suffi-
cient, each one shall have two suertes of irrigable land, and other two
of dry ground, delivered to him; and of the royat lands (realengas) as
many as may be considered necessary shall be separated for the proprios
of the pueblo, and the remainder of these, as well as of the house-lots,
shall be granted in the name of his Majesty, by the govemor, to those
who may hereafter come te colonize, and particularly to those soldiers |
who, having fulfilled the term of their engagement, or on account of ad-
vanced age may have retjred from service, and likewise to the families
of those who may die; but these persons must work at their own ex-



136 Doec. No. 17.

pense, out of the.funds which each of them ought to possess, and will
not be entitled to receive from the royal revenue either salary, rations, or
cattle, this privilege being limited to those who leave their own country
for the purpose’of settling this country. ,
6th. The houses built on the lots granted and designated to the new
pobladores, and the parcels of land comprehended in their respective gifts,
shall be perpetually hereditary to their sons and descendants, or to their
daughters who marry useful colonists who have received no grants of land
for themselves, provided the whole of them comply with the obligations
to be expressed in these instructions; and in order that the sons of the
possessors of these gifts observe the obedience and respect which they
owe to their parents, these shall be freely authorized, in the case of having
two or more sons, to choose which of them they please, being a layman,
to succeed to the house and suertes of the town; and they may likewise
dispose of them amongst their children, but not so as to divide a single
suerte, becanse cach and all of these @re to remain indivisible and in-
alienable forever.
7th. Neither can the pobladores, nor their heirs, impgse on the house
or parcel of land granted to them, either tax, entail, reversion, mortgage,
(cento, vinculo, fianza, hipoteca) or any.other burden, although it be for
pious purposes; and should any one do so in violation of this just pro-
‘hibition, he shall irrernediably be deprived of his property, and his grant
shull{ipso Jacto be given to another colonist who may be useful and obe-
dient.
. 8ih. The new colonists shall enjoy, for the purpose of maintaining
their cattle, the common privilege o1 the water and pusturage, fire-wood
and timber, of the common forest and pasture-lands, to be designated ac-
cording to law to each new pueblo; and, besides, each one shall privately
cnjoy the pasture of his own land, but with the condition that as they
have to possess and breed all kinds of large and small catile, and it not
being possible that each one can dedicate himself to the taking care of
the small stock consigned to them—as by so doing they would be unable
to attend to agriculture and the public works—for the present, the small
cattle, and the sheep and goats of the community, must feed together,
~and the shepherd must be paid by such community; and with respect to
collecting together the large cattle, and bringing them to the corral, such
as mares and asses, as may be required, this must be done by two of the
pobladores, whom they must appoint amongst themselves, or as they
may see fit, to look after this business, and thus the caitle of different
kinds will be takén care of; and freed from the risk of running wild, at the
same time that agriculture and the other works of the cotimunity will be
attended to; and each iifdividual must take care to mark their respective
small cattle and brand the large, for which purpose the records of the'ne-

cessary branding irons will be made without any charge; but it is or- -+

dained that henceforward no colonist is to possess more than fifty head
of the same kind of cattle,so that the utility produced by cattle be distri-
buted amongst the whole of them, and that the true riches of the pueblo
be not monopolized by a few inhabitants. '

+ 9th. The new colonists shall be free and exempt from paying tithes,
or any other tax, on the fruits and produce of the lands and cattle given
to them, provided that within a year from the'dgy on which the house-
lots and parcels of land be designated to them, they build a house in the
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best way they can, and live therein, open the necessary trenches for
watering their lands, placing at their boundaries, instead of landmarks,
some frait trees, or wild ones of some utility, at the rate of ten to each
suerte; and likewise open the principal drain or trench, form a dam, and
the other necessary public works, for the benefit of cultivation, which
the community is bound particularly to attend to; and said community
will see that the government buildings (casas kealas) be completed within
the founth year, and during the third a storehouse sufficiently capacious:
for a public granary, in which must be kept the produce of the public
sowing, which, at {Xe rate of one almud (the twelfth of a fanega) of In-
-dian corn per inhabitant, must be made from said third year to the fifth,
inclusive, in the lands designated for municipal purposes, (proprios) all
the labor of which, until harvesting the crop and putting it in the gra-
nary, must be done by the community for whose benefit alone it must
serve; and for the management and augmentation thereof, the necessary
laws to be observed will, in due time, be made. .
10th. After the expiration of the five years they will pay the tithes to
his Majesty, for him to dispose of agreeably to his royal pleasure, as be-
longing solely to him, not only on account of the absolute royal patron-
age which he possesses in these dominions, but also because they are the
uce of uncultivated and abandoned lands which are about to become
itful at the cost of the large outlays and expenses of the royal treasury.
At the expiration of the said term of five years, the new pobladores and
their descendants will pay, in acknowledgment of the direct and supreme
dominion which belongs to the sovereign, one-half of a fanega of Indian
corn fer each irrigable suerte of land, and for their own benefit they shall be
collectively under the direct obligation of attending to the repair of the
principal trench, dam, auxiliary drains, and other public works of their
pueblos, including that of the church. :
11th. When the hogs and asses shall have multiplied, and the suffi-
cient number of seed asses for covering the mares become adopted, and
it be found practicable to distribute these two kinds of animals amongst
the pobladores, it must be done with all possible equality, so that of the
first kind each one may receive one boar and one sow, and of the second
one ass, which the owner will mark and brand.
12th. Within the five years stipulated, the new pobladores shall be
obliged to possess two yoke of oxen, two ploughs, two points or plough-
shares for tilling the ground, two hoes; and the other necessary imple-
ments for agriculture; and by the end of the first three years their
houses must be entirely finished, and furnished each with six hens and
one cock; and it is expressly forbidden that any one shall, during the
forementioned period of five years, alienate by means of exchange, sale,
or other pretext, or kill any of the cattle granted to them on the respective
increase thereof, excepting sheep and goats, which, at the end of four
years, it is necessary to dispose of, or else they would die; and therefore
~they may, at their discretion, dispose of as many of these animals as ar-
rive. at that age, but not of any younger ones, under the penalty that
whoewer shall violate this order, made for his own benefit and for the in-
rrease of his prosperity, shall forfeit ipso facto the amount of the rations
granted to him for one year; and whoever shall receive one or more head
of such cattle during the sgme time, in whatever state or condition they
may be, shall be obliged to return them.
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13th. At the expiration of said five years, the female breeding animals
of every kind, excepting swine and asses, of which each poblador is on(liy
obliged to possess one sow and one ass, male or female, being preserved;
the yokes of oxen or steers designated for their agricultural purposes be-
ing provided, and they being furnished with a cargo-mule, and neces-
sary horses, they shall be at liberty to sell their bulls, steers, foals or
horses, asses, sheep, castrated goats, and pigs and sows; it being for-
bidden to kill cows, (except old or barren, and consequently unproductive
ones,) sheep, or she-goats,.which are not above three years old, and to
sell mares or useful breeding females, until each poblador be possessed of
fifteen mares and one stallion, fifteen cows and one bull, twelve sheep
and one ram, and ten she-goats with one buck.
14th. No poblador or resident shall sell a foal horse or mule, or ex-
change said, except amongst each other, after they are provided with
the necessary number, for the remainder must be dedicated solely to the
purpose of remounting cavalry of the presidio troops, and will be paid for
at the just prices to be established, excepting all particularly fine horses or
mules of said pueblos, under the penalty of twenty dollars, to be forfeited
by whomsoever may violate this order. For every animal disposed of
in any other manner than what is here stipulated, the half to be given to
the informer, and the other half to be applied to municipal expenses,
gasto de republica.)
15th. The Indian corn, beans, chick-peas, and lentils, produced by
the pueblo, after the residents have separated what may be necessary for
their own subsistence and for seed, must be bought and paid for in ready
money at the prices established, or which may hereafter be established
for provisioning the presidio, and from the amount of the same there
must be deducted from the amount of each poblador such provident sums
as may be considered proper towards refunding the royal revenue the
advances made in money, horses, cattle, implements, seeds, and other
articles, so that within the first five years the total amount must be paid.
16th. Each poblador and resident head of a family to whom house-lots
or parcels of land may have been, or in future shall be granted, and their
successors, shall be obliged to hold themselves equipped with two horses,
a saddle complete, a musket, and the other arms already mentioned,
which are to be furnished them at first cost, for the defence of their re-
spective districts, and in order that they may (without abandoning this
first obligation) repair to where the governor may, in cases of urgency,
order them.
17th. The corresponding titles to house-lots, lands, and waters,
granted to the new pobladors, or which may hereafter be granted to other
residents, shall be made out by the governor, or commissary whom he
may appeint for this purpose, records of whieh, and of the respective
branding irons, must be kept in the general book of colonization, to be
made and kept in the government archives, as a heading to which a copy
of these instructions shall be placed.
18th. And whereas it is expedient for the good government and police
of the pueblos, the administration of justice, the direction of public
works, the distribution of water privileges, and the carrying into effect
the orders given in these instructions, that they should be furnished with
ordinary alcaldes and other municipal officers,gn proportion to the num-
ber of inhabitants, the governor shall appoint such for the first two

.
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lyeats; and for the following ones, they shall appoint some one from

amongst themselves to the municipal offices which may have been estab--
lished, which elections are to be forwarded to the governor for his appro-
bation, who, if he sees fit, may continue said appointment for' the three
following years.

APPENDIX No. 3.
\

In conformity with the opinion of the assessor of the commandancia
general, 1 have determined in a decree of this date that, notwithstanding
the provisions made in the 8lst article of the ordinance of the infendentes,
the captains of presidios are authorized to grant and distribute house-lots
and lands to the soldiers and citizens who may solicit them to fix their

| residences on.

And considering the extent of four common leagues, measured from
the centre of the presidio square, viz: two leagues in every direction, to
be sufficient for the new pueblos to be formed under the protection of
said presidios, I have likewise determined, in order to avoid doubtsand
disputes in future, that said captains restrict themselves henceforward to
the quantity of house-lots and lands within the four leagues already men-
tioned, without exceeding in any manner said limits, leaving free and
open the exclusive jurisdiction belonging to the infendentes of the royal
hacienda, respecting the sale, composition, and distribution of the re-
mainder of the land in the respective districts.

And that this order may be punctually observed and carried into effect,
you will circulate it to the captains and commandants of the presidios of
your province, informing me of having done so. -

God preserve you many years.

CHiAUARUA, March 22, 1791. R

. PEDRO DE NERVA.

Senor Don JosepH ANToNIO ROMEN.

APPENDIX No. 4.
Decree of the 18th August, 1824, respecting colonization.

The sovereign general constituent Congress of the United Mexican
States has been pleased to decree—

1st. The Mexican nation promises to those foreigners who may come:
to establish themse]ves in its térritory, security in their persons and prop-
ertgi provided they subject themselves to the Yaws of the country.

. The objects of this law are those national lands which are neither
private property nor belong to any corporation or pueblo, and can there-
fore be colonized. ’

3d. To this end the Congress of the States will form, as soon as pos-
iible, the Jaws and regulations of colonization of their respective demar--
tation, with entire conformity to the constitutive act, the general consti-
tution, and the rules established in this law. . ‘
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4th. Those territories comprised within twenty leagues of the bounda-
ries of any foreign nation, or within ten leagues of the seacoast, cannot
be colonized without the previous approval of the supreme general execu-
tive power. °

5th. If, for the defence or security of the nation, the federal govern-
ment should find it expedient to make use of any portion of these lands
for the purpose of constructing warehouses, arsenals, or other public
edifices, it may do so, with the approbation of the general Congress, or
during its recess with that of the government council.

6th. Before the expiration of four years after the publication of this
law, no tax or duty (direcho) shall be imposed on the entry of the per-
sons of foreigners, who come to establish themselves for the first time in
the nation. ]

7th. Previous to the year 1840, the general Congress cannot prohibit
the entry of foreigners to colonize, except compelled to do so, with respect
to the individuals of some nation, by powerful reasons.

8th. The government, without prejudicing the object of this law, will
take the precautionary measures which it may consider necessary for the
security of the federation, with respect to the foreigners who may come
to colonize. In the distribution of lands, Mexican citizens are to be at-
tended to in preference; and no distinction shall be made amongst these,
except such only as is due to private merit and services rendered to the
country, or inequality of circurastances, residence in the place to which
the lands distributed belong. :

10th. Military persons who are entitled to lands by the promise made
on the 27th of March, 1821, shall be attended to in the States, on produ-
cing the diplomas granted to them to that effect by the supreme executive

wer.

11th. If by the decrees of capitulization, according to the probabilities
of life, the supreme executive should sec fit to alienate any portion of land
in favor of any military or civil officers of the federation, it may so dispose
of the vacant lands of the territories.

12th. No one person shall be allowed to obtain the ownership of more
than one league square, of five thousand varas, (5,000 v.) of irrigable
land (de regadio,) four superficial ones of land dependent on the seasons
(de temporal,) and six superficial ones for the purposc of rearing cattle (de

abreradiso.)
+ 13th. The new colonists cannot transfer their possessions in mortmain,
(manos nuertas.)

14th. This law guaranties the contracts which the grantees (empres-
sarios) may make with the families which they may bring out at their
expense ;Pfrovided they be not contrary to the laws. 4

15th. No one who, by virtue of this law, shall acquire the ownership
of lalt)nlc_ls, shall retain them if he shall reside out of the territory of the
republic. .

16th. The government, in conformity with the principles established
in {)lll_is law, will proceed to the colonization of the territories of the re-
public.
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APPENDIX No. 5.

General rules and regulations for the colonization of territories of the
r ic.—Mexico, November 21, 1828.

It being stipulated in the 16th article of the general law of colonization -
of the 18th of August, 1824, that the government, in conformity with the
principles established in said law, shall proceed to the colonization of the
territories of the republic; and it being very desirable, in order to give to
said article the most punctual and exact fulfilment, to dictate some general
rules for facilitating its execution in such cases as may occur, his excel-
lency has seen fit to determine on the following articles:

1st. The governors (gefes politicos) of the territories are authorized (in
compliance with the law of the general Congress of the 18th of August,
184, and under the conditions hereafter specified) W grant vacant lands
m their respective territories to such contractors (emnpressarios,) families,
or private persons, whether Mexicans or foreigners, who may ask for
them, for the purpose of cultivating and inhabiting them.

. Every person soliciting lands, whether he be an empressario, head
ofa family, or private person, shall address to the governor of the respect-
Ive territory a petition, expressing his name, country, profession, the
number, description, religion, and other circumstances of the families or
persons with whom he wishes to colonize, describing as distinctly as pos-
sible, by means of a map, the land asked for.

_ 3d. The governor shall proceed immediately to obtain the necessary
information whether the petition embraces the requisite conditions requi

by said law of the 1Sth of August, both as it regards the land and the can-
didate, in order that the petitioner may at once be attended to; or if it be
preferred, the respective municipal authority may be consulted, whether
there be any objection to making the grant or not.

_ 4th. This being done, the governor will accede or not to such petition,
in exact conformity to the laws on the subject, and especially to the before-
mentioned one of the 18th of August, 1824.

5th. The grants made to faumilies or private persons shall not be held
W be definitively valid without the previous consent of the territorial depu-
ttion, to which end the respective documents (espediontes) shall be for-
warded to it. .

_6th. When the governor shall not obtain the approbation of the territo-
rial deputation, he shall report to the supreme government, forwarding the
Decessary documents for its decision.

7th. The grants made to empressarios for them to colonize with many
families shall not be held to be definitively valid until the approval of the-
Supreme government be obtained; to which the necessary documents must
be forwarded, along with the report of the territorial deputation.

8th. The definitive grant asked for being made, a document signedwl:ly
the govemor shall be given, to serve as a title to the party interested,
wherein it must be stated that said grant is made in exact conformity with

e provisions .of the laws in virtue whereof possession shall be given.

%th. The necessary record shall be kept, in a book destined for the pur-
E’:ﬁ; of all the petitions presented, and grants made, with the maps of the

ds granted, and the circumstautial report shall ke forwarded quarterly
W the supreme government.
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10th.” No capitulization shall be admitted for a new town, except the
oapitulizator bind himself to reNent, as colonists, twelve families at least.
11th. The governor shall designate to the new colonist a proportionate
time within which he shall be bound to cultivate or occupy the land on
the terms and with the number of persons or families which he may have
-c?piluh'zed for, it being understood that if he does not comply, the grant
-of the land shall remain void ; nevertheless, the governor may revalidate it
~ in proportion to the part which the party may have fulfilled.
12th. Every new colonist, after having cultivated or occupied the land
-agreeably to hisecapitulization, will take care to prove the same before the
municipal authority, in order that, the necessary record being made, he
may consolidate and secure his right of ownership, so that he may dis-
pose freely thereof.
13th. The reunion of many families into one town shall follow, in its
formation, interior government and policy, the rules established by the
-existing laws for the other towns of the republic, special care being taken
that the new ones are built with all pdssible regularity.
14th. The minimum of irrigable land- to be given to one person for
colonization shall be 200 varas square, the minimum of land called de
temporal shall be 800 varas square, and the minimum for breeding cattle
{(de obsevadeso) shall be 1,200 varas square.
15th. The land given for a house-lot shall be 100 varas.
16th. The spaces which may remain between the colonized lands may
tbe distributed among the adjoining proprietors who shall have cultivated
theirs with the most gpplication, ancF have not received the whole extent
-of land allowed by the law, orto the children of said proprietors, who may
ask for them to combine the possessions of their famiﬁ)ies; buton this sub
ject particular attention must be paid to the morality and industry of the
parties.
17th. In those territories where there are missions, the lands occupiec
by them cannot be colonized at present, nor until it be determined whe
ther they are to be considered as the property of the establishments of thq
neophytes, catechumens, and Mexican colonists.

APPENDIX No. 6.

Certificate of Don Juan B. Alvarado, respecting the Mezican governmen
having approved of the grant of land made to Stephen Smith at th
Bodega. ‘

I hereby certify, on my word of honor, that towards the end of the yea
1845, when Colonel Don Jose Castro was commandant general of Cal
fornia, a mail was reccived in this port from Mexico, in which I saw an
read an official communication from the supreme government, in answe
10 another of the same character addressed gy General Don Manuel Mi
<heltorena, predecessor of Sefior Castro in said commandancy, in whic
it was manifested that the supreme government had approved the grar
made to Mr. Stephen Smith, of' the lands situated in the port of Bodeg:
ordering at the same time that no more grants of that kind should be mad
without obtaining the necessary authority from the supreme governmen
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'This I certify, because at that time I was employed in opening and arran-
ging the-official correspondence with the ministers in the secretary’s oftice
of said commander.

In testimony whereof, I give the present in Monterey, the 21st of Au-

gust, one thousand eight hundred and forty-seven.
JUAN B. ALVARADO.

APPENDIX No. 7.

Translation of the copy of an official letter from the Minister of the Interior
to the governor of California, respecting the granting of certain islands
to Mexican citizens. ‘

Most ExcerLent Sir: His Excellency the Minister of the lnterior,
under date ot the 12th of July, 1838, says to me that which I copy:

“Most ExceELLENT Sir: His Excellency the President, being desirous
on the one hand to protect the population of the desert islands adjacent to
that department, which form a part of the national territory, and on the
other to hinder the many foreign adventurers from benefiting themselves
with these considerable portions, from whence they may do great injury
to our fisheries, commerce, and interests, has been pleased to resolve that
your excellency, in conjunction with the departmental junta, proceed
with activity and prudence to grant and distribute lands on said islands
tc the Mexicans who may solicit them, recommending to you in particu-
lar the citizens Antonio and Carlos Carrillo, for their useful and patriotic
services, in order that you may attend to them in preference, and grant
them exclusively one of said islands, which they themselves may select.
I have the honor to communicate this to you for your knowledge and cor-
responding effect.”’

Aad I inform your excellency thereof for your intelligence, &c.

God and liberty. Monterey, February 27, 1840.

JUAN B. ALVARADO.

Most Excellent DEPARTMENTAL JUNTA

of California.

APPENDIX No. 8.

Manuel Mitcheltorena, brigadier general of the Mexican army, adju-
tant general of the staff of the same, governor, commandant, and general
and inspector of the department of California:

Whereas Don , a naturalized citizen of Mexico, has solicited for
his personal benefit five sitios of large cattle, (five square leagues,) be-
tween the river Cosumnes on the north side, the rancheria of the Omu-
chumnes, the strong hills, and the pass which leads to Mr. Sutter’s es-
llsbment, where the measurement must commence towards the direction
of NNW., the previous measures and investjgations having been made




144 ' Doc. No. 17.

ble to the laws and regulations on the subject, I have, in the name
of the Mexican nation, granted to him the before-mentioned land, de-
claring to him the ownership thereof by these presents, subject to the
approbation of the most excellent departmental assembly, and to the fol-
lowing conditions:

1st. He cannot sell, alienate, or mortgage it, impose land-rent, (censo,)
entail, (miculo,) reversion, ( fianza,) or any other burden.

2d.” He may enclose it without prejudice to the crossing highways and
privileges, (servidumbres;) he shall enjoy it freely and exclusively, des-
tining it to the use or cultivation which best may suit him, but within
a year he shall build a house, and it shall be inhabited.

3d. He shall solicit the respective magistrate to give him legal posses-
sion in virtue of this title, by whom the boundaries shall be traced out,
in the limit of which he shall put, beside the landmarks, some fruit
trees, or wild ones of some utility. J

4th. The land of which donation is made consists of five sitios, (square
leagues,) as the respective map explains. The magistrate who gives pos-
session shall cause it to be measured according to law, and the overplus
shall remain to the nation for the necessary uses.

5th. If he shall violate these conditions, he shall forfeit his right to the
land, and it may be denounced by another. ,

I consequently command that these presents being held as firm and
valid, a record thereof be made in the respective book, and they be de-
livered to the party interested for his security and further ends.

Given in Monterey on the 8th of January, 1844. .

MANUEL MITCHELTORENA.
MANUEL JIMENO, Gov’t Secretary-
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APPENDIX No. 10.

I, Brigadier General S. W. Kearny, governor of California, by virtue of
authority in me vested by the President of .the United States of America,
do hereby grant, cenvey, and release unto the town of San Francisco,
the people, or corporate authorities thereof, all the right, title, and interest
of the government of the United States and of the Territory of Califor-
nia in and to the beach and water-lots on the east front of said town of
San Francisco, included between the points known as the ¢Rincon’’
and ¢ Fort Montgomery,”” excepting such lots as may be selected for the
use of the government by the senior cfficers of the army and navy now
there: Provided the said grant hereby ceded shall be divided into lots,
and sold at public auction, to the highest bidder, after three mouths’
notice previously given; the procceds of said sale to be for the benefit of
the town of San Francisco. '

Given at Monterey, capital of California, this 10th day of March, 1847,
in the 71st year of the independence of the United States.

S. W. KEARNY,
Brig. Gen. and Governor of Califurnia.

° APPENDIX No. 11.

Know all men by these presents, that I, Richard B. Mason, colonel 1st
regiment of dragoons United States army, and governor of Culifornia, by
virtue of authority in me vested, do hereby appoint J. R. Slgyder, of Mon- ‘
terey, and Timothy Murphy, of San Rafael, commissioners with full
power to examine into and correct certain alleged irregularities in the pro-
ceedings and records of the office of the late alcalde of Sonoma, J. H.
Nash, and to settle according to equity and justice all questions of title to
town lots sold or granted by said Nash. o

Done at Monterey, capital of California, this 26th day of August, 1847,
and the 72d of the independence of the United States. |

' R. B. MASON, !
Colonel 1st Dragoons and Governor of California.

STaTE DEPARTMENT OF THE TERRITORY OF CALIFORNIA,
Monterey, August 26, 1847.

Messrs: By a decree of the governor of this date, you have been ap-
pointed commissioners to examine into certain alleged irregularities in the
sales of town lots in the town of Sonoma, by J. H. Nash, late alcalde of
said town, and also to settle all questions of title to said lots sold by Nash
actf:;;rding to equity and justice, so that innocent purchasers shall not
suffer.

It has been alleged that deeds for public lands were made cut and signed
oy said Nash in May and June last, after he (Nash) ceased to be alcalde,
(which was on the 1(th of April, 1847,) and that these titles have been
recorded prior to titles given by the same authority in December and Jan-
{uary last; that titles have not been given in comformity with the petitions
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of applicants and the established rules or usages of sale; that certain peti-
tions and titles have been antedated; that lots have been sold which were
previously granted or sold to other persons, and the same recorded; that
the original plan or survey of the town has been changed, and also the
manner of numbering the lots, and in addition to other lrregularities, that
the said alcalde has failed to turn over to his successor in office a full ac-
count of his sales and expenditures, and the public funds in his hands.
You are empowered by the governor to examine into all these alleged
iregularities and defalcations, and to correct the proceedings and records
of the said alcalde, (Nash,) and to settle questions to titles to town lots
sold or granted by said Nash. You have full power to call for persons
and papers, and to examine witnesses.

A full record of your proceedings will be signed by each commissioner
and turned over to the alcalde of Sonoma, to be transmitted by him, with
his remarks, to the governor of the territory for approval.

You will examine thoroughly into the receipts and expenditures of said
Nash as alcalde, touching the sale, &c., of lots in Sonoma, with a view of
showing in what manner and for what purposes expendjtures have been
made, and to determine the amount of public money arising from said
sz;l{:s still unaccounted for, and yet to be turned over to his successor in
office. .

Should you find any irregularities in the numbering of lots, or any unau-
thorized change in the original plan or survey of the tawn of Sonoma, you
will restore the original plan, or take such other measures as in your judg-
ment may be best calculated to secure the just rights of all the parties in-
terested.

You will assemble at Sonoma on the 10th'day of September next, or as
soen thereafter as practicable. You will each be entitled to four dollars
per diern for every day ycu are in session, and for every day’s travel going
o and returning from Sonoma, (estimating 2 day’s travel at forty miles,)
which will be paid to you by the alcalde of Senoma from any funds in
his hands belonging to the said town.

Very respectfully, your obedient servant,
H. W. HALLECK,
Lieut. of Engineers and Secretary of State
Sor the Territory of California.
Messrs. J. R. S\vpER, Monterey.
and TiMorny Murpuy, San Rafael.

APPENDIX No. 12.

HEeapaquarTers 10T Miuitary DeparTMENT,
Monterey, California, March 10, 1848.

Sir: Since writing my letter of yesterday I have found your mislaid let-
ter of the 29th of February.

An alcalde has no right or authority whatever to sell or in any other
way t6 dispose of pueblo lands; and, without touching the question of the
legality of the case—proceedings—which resulted in the division of the
lands of your pueblo, in which division some of them were set apart for
the benefit of public schools, I say neither has he any power or authority

L4
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to give, grant, or sell any of the lands so set apart; and such grant, gift,
or sale is utterly null and void, and of no sort of force or effect.

I remark what you say in relation to the sale of some of the pueblo
lands alluded to above being entered on the records after transactions of
a subsequent date to that which purports to be the sale. This evidently
shows there has been something wrong; but in this case it is a matter of
no moment, because any sale olg those lands made by your predecessorin
office, even if not antedated and recorded at the proper time, is utterly
void, and of no sort of force or effect. o

You will please enter this letter on your record, and file and preserve
the original in your office; also! preserve on the files of your office my
official letter of the 19th January last, addressed to Mr. James W. Weeks,
at that time alcalde of your town.

I am, respectfully, your obedient servant,
R. B. MASON,
. Colonel 1st Dragoons and Governor of California.
CuarLes WHITE,
First Alcalde, Pueblo de San José.

——

APPENDIX No. 13.
Mezican law of the 1Tth August, 1833.

ArTicLE 1. Government will proceed to secularize the missions of Upper
and Lower California. :

ARrT. 2. In each of said missions a parish shall be established under the
charge of a parish priest of the secular clergy, with a salary of from $2,000
to $2,500 per annum, at the discretion of the government.

ART. 3. These parish curates shall exact no enrolment for marriages,
baptisms, burials, or any other religious functions. With respect to tees
of pomp, they may receive such as shall be expressly stipulated in the
tariff to be formed for this object, with as little delay as possible, by the
reverend bishop of the diocess, and approved by the supreme government.

Art. 4. The churches which have hitherto served the different mis-
sions, with the sacred vessels, ornaments, and different appurtenances
now belonging to them, shall be assigned to these new parishes, and also
such buildings annexed to the said churches as the government may
deem necessary for the most decent use of said parish.

Art. 5. The government will order a burial-ground to be erected out-
side of each parish.

ARrrt. 6. There are $500 per annum assigned to each parish as a dona-
tion for religious worship and servants. ‘ .
Art. 7. Of the buildings belonging to each mission, the most appro-
priate shall be designated for the habitation of the curate, with the addi-
tion of a ground lot which shall not exceed 200 varas square; and the re-
maining edifices shall be specially adjudicated for a court-house, prepara-

tory schools, public establishments, and workshops.

Arrt. 8. In order to provide quickly and efficaciously for the spiritual
necessities of both Californias, a vicar-generalshig shall be established in
the capital of Upper California, the jurisdiction of which shall, extend to
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both territories; and the reverend diocesan shall confer upon its incum-
bent the necessary faculties, with the greatest amplitude possible.

Art. 9. For the donation of this vicar-generalship $3,000 per annum
shall be assigned; but the vicar shall be at all the expense ofpflis office,
and not exact under any title or pretext any fee whatever, not even for

per. , .

Arr. 10. If by any motive the vicar-generalship should be filled by the
parish curate of the capital of any other parish in those districts, said cu-
rate shall receive $1,500 yearly, in addition to the donation of his curacy.

. Art. 11. No custom obliging the inhabitants of California to make ob-

lations, however pious they may be, although they may be called neces-
sary ones, can be introduced; and neither time, nor the consent of the
citizens themselves, can give them any force or virtue.

Arr. 12. The government will efficaciously take care that the reverend
diocesan himself concur in carrying into effect the object of this law.

Art. 13. When these rew curates are named, the supreme government
will gratuitously furnish a passage by sea for thein and their families; and
besides that, may give to each one from $400 to $800 for their journey by
land, according to the distance, and the family they take with them.

Art. 14. Government will pay the passage of the missionary -priests
who return to Mexico; and in order that they may comfortably reach their
convents by land, it may give to each one (}r'om $200 to $300, and, at its
discretion, what may be considered necessary for those to leave the repub-
lic who have not sworn to the independence.

ArT. 15. The supreme government will provide for the expenses com-
prehended In this law out of the product of the estates, capitals,'and reve-
nues at present recognised as the pious fund of the missions of Califernia.

-

APPENDIX No. 14.

Provisional rcgul;zlions Jor the secularization of the missions of Upper
California promulgated by Governor José Figueron on the 9th of Au-
gust, 1834.

ArticLe 1. The governor, agreeable to the spirit of the law of the
17th August, 1833, and to the instructions which he has received from
the supreme government, will, with the co-operation of the prelates of the
missionary priests, partially convert into pueblos the missions of this.
territory, beginning in the next month of August, and commencing at
first with ten missions and afterwards with the remainder.

Arr.2. The missionary priests will be exonerated from the administration
of temporalities, and will only exercise the functions of their ministry
In matters appertaining to the spiritual administration, until the formal
division of parishes be made, and the supreme government and diocesan
provide curates.

Art. 3. The territorial government will reassume the administration of
temporalities in the directive part, according to the following bases:

Aat. 4. The supreme government will, by the quickest route, be re-
quested to approve of these provisional regulations.
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Distribution of property and laads.

Art. 5. To every individual head of a family, and to all those above
twenty-one years of age, although they have no family, a lot of land,
whether irrigable or otherwise, of not exceeding 400 varas square, nor
less than one hundred, shall be given out of the common lands of the
missions; and in community a sufficient quantity of land shall be allotted
them for watering their cattle. Common lands shall be assigned to each
pueblo, and, when convenient, municipal lands also.

ArT. 6. One half of the self:moving property (cattle) shall be dis-
tributed among the said individuals, in a proportionable and equitable
manner, at the discretion of the governor, taking as a basis the last
accounts of all kinds of cattle presented by the missionaries.

ArT. 7. One half or less of the chattels, instruments, and seeds on
hand, and indispensable for the cultivation of the ground, shall be divided
proportionably among them.

Art. 8. The remainder of all the lands, landed property, cattle, and
all other property on hand, will remain under the care and responsibility
of the mayordomos, or other officers whom the governor may name, at the
disposal of the supreme federal government. .

Art. 9. From the common mass of this property the subsistence of the
missionary padres, the pay of the mayordomos, and other servants, the
expenses of religious worship, schools, and other objects of policy and
ornament, shall be provided.

Arr. 10. The governor, having under his charge the direction of tem-
poral affairs, will determine and regulate, according to circumstances, all
the expenses necessary to be laid out, as well for the execution of this
plan as for the conservation and augmeytation of this property.

ArrT. 11. The missionary minister will select the locality in the mis-
sion which may best suit him, for his own habitation and that of his
servants and attendants; and he shall be furnished with the necessary
furniture and implernents. . '

Arrt. 12. The library, sacred dresses, ornaments, and furniture of the
church, shall be put in charge of the missionary padre, under the respon-
sibility of the person who acts as subscriber, and whom the priest him-
self shall elect, and a reasonable salary be given for his troubles.

Awrr. 13. General inventories shall be made of all property on hand
in each mission, with due separation and explanation of the different
branches; of the books, debit, and credit, and all kinds of papers; of the
amount owing by and to the missions; which document and account shalk
be, forwarded to the supreme government.

Political government of the pueblos.

Art. 14. The political government of the pueblos shall be organized
in perfect conformity with the existing laws; the governor will give the
necessary instrnctions to have ayuntamientos established and elections
made.

Art. 15. The economicul government of the pueblos shall be under
the charge of the ayuntamientos; but as far as regards the administration
of justice in contentious affairs, they will be subject to the primary judges
of the nearest towns constitutionally established.
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Awrr. 16. The emancipated Indians will be obliged to assist at the in-
dispensable common labor which, in the opinion of the governor, may be
Jjudged necessary for the cultivation of the vineyards, orchards, and corn-
fields, which, for the present, remain undisposed of until the resolution of
the supreme government.

Awnt. 17. Said emancipated Indians will render to-the missionary priest
the necessary personal service for the attention of his person.

Restrictions. .

Art. 18. They cannot sell, burden, or alienate, under any pretext,
the lands which may be given them; neither can they sell their cattle.
Whatever contracts may be made against these orders shall be of no
value: .the government will reclaim the property as belonging to the
nation, and the purchasers shall lose their money.

ARrrt. 19. The lands whose owners shall die without heirs, shall revert
to the possession of the nation. '

General orders. :

Awrt. 20. The governor will name such commissioners as he may
see fit 1o carry this plan and its incidents into eifect.

Aut. 21. The governor is authorized to resolve any doubt or matter
whizh may arise relative to the execution of these regulations. '

Art 22. Until these regulations be put in force, the reverend mission-
ary padres are prohibited from slaughterinz cattle in large quantities,
except the common and ordinary number accustomed to be killed for the
subsistence of the neophytes, without allowing any waste.

Art. 23 The debts of the mission shall be paid in preference, out of
the common mass of the property, at the time and in the manner that the
goveraor shall determine.

And sn order that these regulations be exactly complied with, the

Jollowing order shall be ob-erved:

As soon as the commissioners receive the order and their appointment
they will present themselves in the respective missions and commence
the execation of the plan, conforming themselves in all respects to the
tenor ¢hereof and to these orders. 'They will manifest their respective
credentials to the priest in charge of the mission and act in concert with
him, hehaving towards him with the harmeny, politeness, and respect
which are his due.

Second.. The priests will immediately deliver, and the commissioners
receive, the cash books, accounts, and other documents relative to pro-
perty and debts owing by and to the missions. They will afterwards
proceed to make out the general inventories (agreeable te article 13 of
these regulations) of all property on hand, including the buildings,
church, workshops, and other premises, with distinction of what belongs
to each department; that is, the utensils, instruments, or ornaments
which Dbelong to each. After enumerating all that belongs to the es-
tablishiment, they will continue with the things belonging to the country;
that is, landed property, such as vineyards, orchards, with the number of
treas if possible, mills, fences, &ec.; after this the cattle and all thereunto
belonging. But, as it will be difficult to ccunt said cattle, on account of
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the number, and want of horses, they shall be examined by two intelli-
gent persons of probity, who will calculate as near as they'can the num-
ber of each king ; and this shall be pmt in the inventory. As soon as
anything is put into the inventory, it shall be taken out of the charge of
the priest and placed at the disposal of the commissioner or mayordomos
but no innovation shall be made in the order of labor and servants until
experience may render it necessary, excepting in such common matters
as are commonly varied whenever it may be necessary. .

Third. The commissioner, in conjunction with the mayordomo, will
see that all superfluous expenses cease, and that a well regulated economy
be established in everything which merits reform. .

Fourth. Before making an inventory of the outside or country property ,
the commissioners will endeavor to explain to the Indians, with snavity
and patience, that the missions are going to be converted into pueblos;
that they will only remain subordinate to the priest in matters in relation
to the spiritnal administration; that the lands and property will be divided
out among them, se that each one may work, maintain, and govern
himself without dependance on any one; that the houses in which they
live will become their own property; and that, in order to this, they must
subinit to what is commanded in these regulations and orders, which
must be explained to them in the best possible manner. They will like-
wise have immediately divided out to them the lots for cultivation, agree-
able to the fifth article of these regulations. The commissioner, padre,
and mayordomo, will select the locality where this is to be, choosing the
best and nearest to the mission; and they will give to each the quantity
of land which they can cultivate, according to their aptness and family,
without exceeding the mmaximum stipulated. They will likewise see that
each person marks his land in the manner most convenient to him. -

Fifth. The debts (of the mission) shall be paid out of the common
mass of the property on hand; but neither the commissioner nor the
mayordomos shall do this without an express order from the government,
which must be informed in preference, respecting the matter, in order
that it may resolve, and in view thereof determine, the number of cattle
which is to be divided out amongst the neophytes, in order that it may
take effect as soon as possible, according to what is stipulated in article
sixth. — :

Sixth. The jmplements and tools necessary for cultivating ‘the soil
shall be divided out in the quantity mentioned in article 7, either in com-
munity or individually, as may appear best to the commissioner and the

riest. The grain shall remain undivided, and be served out to the In-
ians in the usual rations. .

Seventh. What is called the nunnery shall immediately be abolished,
and the girls therein shall be delivered over to their parents, recommend-
ihg to them the care which they ought to take of them, and explaining
to them their obligations as parents. 'The same shall be done with re-
spect to the boys.

Eighth. The commissioner, after having acquired the necessary in-
formation and acquaintance, will, as soon as may be proper, report to
this government one or more individuals whom he may consider apt and
honest for mayordomos, according to article 8th, whether they be the
same who are actually employed in the missions or others. He will like-
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wise suggest the amount of salary which he thinks they ought to receive,
according to the labor of each mission.

Ninth. The rancherias situated at a distance from the missions, and
containing more than twenty-five families, may, if they choose, form a
separate pueblo, and the distribution of lands and property shall there
take place in the manner pointed out for the rest. 'The rancherias which
do not contain twenty-five families, although they remain where they
nowlreside, will form a district or ward, and belong to the nearest
pueblo. ’

Tenth. The commissioner will make known the number of souls in
each pueblo, in order to designate the number of municipal officers, and
to order the elections to be made, which shall be czm-iega on, as far as
possible, in the manner prescribed by the law of 12th June, 1830.

Eleventh. The commissioners will take all such executive measures
as the state of affairs may demand, and inform the goyernment; and in
doubtful or grave affairs they will consult it.

Twelfth. In all other respects the commissioners, the padres, the
mayordomos, and Indians, will act in conformity with these regula-
uons. : )

APPENDIX No. 15.

In the extraordinary session of the most excellent California deputation,
held in Monterey on the 3d of November, 1834, the following regula-
tions were made respecting the missions which had been secularized
afeeable to the supreme order of the 17th August, 1833, and the pro- .
visional regulations of Governor Figueron of the 9th August, 1834:

ArTicLE 1. In accordance with the 2d article of the law of the 17th
August, 1833, the amount of $1,500 per annum is assigned to the priests
who exercise the functions of parish priest in the curacies of the first
class, and $1,000 to those of the second class. .

ART. 2. As curacies of the first class shall be reputed San Diego, San
Dieguito, San Luis Rey, Las Flores, and ranches annexed; San Gabriel
and Los Angeles; Santa Barbara, the mission and presidio annexed; San
Carlos, united to Monterey; Santa Clara, joined to San José de Guadalupe,
and San José, San Francisco Solano, San Rafael, and the colony. And
the following shall be reputed of the second class: San Juan Capistrano,
San Fernando, San Buenaventura, San Frues and la Purissima, San
Luis Obispo, San Miguel, San Antonio and La Solidad, San Juan Bau-
tista, Santa Cruz, San Francisco de Asis, and the presidio.

ART. 3. Agreeable to the 8th and 9th articles of said law, the reverend
father commissary prefect, Father Francisco Garcia Diego, shall establish
his residence in the capital, and the governor (gefe politico) shail request
the reverend diocesan to confer upon said prelate the faculties appertain-
ing to a foraneous vicar. He shall enjoy the salary of $3,U00, assigned
to him by said law. ' )

Axt. 4. The foraneous vicar and the curates shall be judged, in all
other respects, by said law of the 17th August, 1833. . )

Agr. 6. Until the government ¢an furnish permanent parish priests,

N
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the respective prelates of the missionaries (religions) shall do so provis-
ionally, with the approbation of the governor.

Anrt. 6. With respect to article G6th of said law, the §500 per annum
shall be paid for public worship and for servants in edch parish. A

Art. 7. From the common stock of the property of tne extinguished
missions, the salaries of the foraneous vicar, the curates, and for religious
worship, shall be paid either in cash (should there be any) or in preduce
or other articles at current prices. The governor will give the necessary
orders to have this carried into effect.

Art. 8 The 17th article of the provisional regulations of seculariza-
tion, which imposed upon Indians the duty of giving personal service to
the priests, is annulled.

Art. 9. With respect to the 7Tth article of said law, the governor will
order localitics to be appointed for the habitation of the curates, for the
court-house, schools, public establishments, and workshops.

ArT. 10. The other matters to which the observations of the reverend
padre, Fr. Narciso Daran, extend, as they are of casy resolutien, will be
settled by the governor, who is authorized to do so by the provisional
regulations. : .

ARrT. 11. This law, together with the opinion of the committee ap-
pointed to examine the above rations of Padre Daran on the provisional
regulations, shall be communicated to the prelates for them to make it
known to their subordinares. L

ARrT. 2, (addition to.) The curacies which embrace two or more in-
habited places will recognise the first one mentioned as the principal,
and there the pansh priest will reside, and in San Diego and Santa Bar-
bara the missions will be the places of residence.

APPENDIX No. 16.
Mezican decree of the Tth November, 1835.

The President ad interim of the Mexican republic to the inhubitants
thereof. Kunow ye that the general Gongress has decreed the following:

¢ Until the curates mentioned in the 2d article of the law of August,
1833, shall take possession, the government will suspend the exccution
of the other articles of said law, and maintain things 1n the stae they
were in before said law was enacted.” -

APPENDIX No. 17.

Governor Alvarado’s regudations respecting miissions, January 17, 1839.

The fact of there not having been published in due season a set of
regulations, to which the managewment of the administrators of the mis-
sions ought to have been subject from the moment that the so-called
secularization was attempted, huving caused evils of great transceudency
to this Upper California, as these officers, authorized to disposc without
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‘mit of the property under their charge, do not know how to act in re-
zurd to their dependence upon the political government and that of the
n:st excellent department junta, not being at present in session to con-
»1lt with respecting the necessary steps to be taken under such circum-
stances, sinee the regulations of said secularization neither conld nor
ran take effect on account of the positive evils attending the fulfilment
tiereof, as experiertce itself has demonstrated, has induced this govern-
wzent, in consideration of the pitiful state in which said establishments at
rresent are, to dictate these provisional regulations, which shall be ob-
wrved by said administrators, who will subject themselves to the follow-
.og articles:

ArticLe 1. All persons who have acted as administrators of missions
will, as soon as possible, present to the government the accounts cor-
responding to their administration for due inspection, excepting those
fersons who may have already done so.

Art. 2. The present administrators who, at the delivery of their prede-
cessors, may have received said documents as belonging to the archives,
will return them to the parties interested, who, in virtue of the foregoing
article, will themselves forward them to government, they beinrg solely

,tesponsible.

Art. 3. Said officers will likewise remit those belonging to-their ad-
ministration up to the end of December of last year, however long they
may have been in office.

Axnr. 4. Said officers will remit, as soon as possible, an exact zccount
of the debts owing by and to the missions which may at different times
have been contracted. C ‘

Arr. 5. Under no title or pretext whatever shall they contract debts,
whatever may be the object of their inversion, nor make sales of any
kind either to foreign merchants or to private persons of the couartry,
wi.hout the previous knowledge of government, for whatever may be
done to the contrary shall be null and without effect.

Art. 6. The amounts owed . by the establishments to merchants and
private persons cannot be paid without an express order from govern-
ment, to which must likewise be sent an account of all such property of
each mission as it has been customary te make such payments with.

Arr. 7. Without previous’ permission from said government, no kind
of slaughtering of cattle shall tuke place, except what is necessary for the
mainteuance of the Indians, and the ordinary consumption of the house;
and even with respect to this, th® persons in charge will take care that,
as far as possible, no female animals be killed.

Awr. 8. "Fhe traffic of mules and horses for woollen manufactures,
which has hitherto been carried on in the establishments, is hereby abso-
lutely prohibited; and in lieu thereof, the persons in charge will see that
the looins are got into operation, so that the wants of Indians may thus
be supplied. , v

ArT. 9. At the end of each month, they will send to government a
statement of the ingress and egress of all kinds of produce that may have
been warehoused or distributed, it being understood that the Indians at
all tmes are to be provided for in the customary manner with such pro-
ductions; to which end the administrators are empowered to furnish
them with those which are manufactured in the establishment.

ArT. 10. The administrators will in this-year proceed to construct a
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building, on account of the establishment, to serve them for a habitation,
and they may choose the locality which they may deem most convenient,
in order that they may vacate the premises which they now occupy.

Arr. 11. They shall not permit any individual of those called de razon
(white people) to settle themselves in the establishments while the In-
dians remain in community.

Arr. 12. They will at an early period present a census of all the in-
habitants, distinguishing their classes and ages, in order to form general
statistics; and they will likewise mention those who are emancipated and
established on the lands of said establishments.

Art. 13. The establishments of San Carlos, San Juan Bautista, and
Sonoma are not comprehended inthe orders of this regulation. The
government will regulate them in a different manner; but the administra-
tors, who at different times may have had the management of their
property, will be subject to the orders contained in articles 1 and 2.

Arrt. 14. They will likewise remit an account of alf persons employed
under them, designating their monthly pay, according to the orders
which may have been given, including that of the reverend padres, with
the object of regulating them according to the means of each establish-
ment; and these salaries shall not be paid now nor hereafter with self-
moving property.

ARrt. 15. The administrators will, under the strictest responsibility,
fulfil these orders, with the understanding: that, in the term of one month,
they shall send the information required of them.

Agr. 16. Government will continue making regulations respecting
everything tending to establish the police to be observed in the establish-
ments, and the manner to be observed in making out the accounts.

ARrr. 17. For the examination of these accounts, and everything there-
to relating, the government will appoint a person with the character of
inspector, with a competent salary, to be paid out of the funds of said es-
tablishments; and this person will establish his office where the govern-
ment shall appoint, and have regulations given therefor in due time.

Instructions to be obscrved by Mr. W. E. Hartwell in the inspeetion of the
establishments of the missions of Upper California.

ArTicLE 1. It being a matter of thegreatest importance that the mis-
sions be regulated as intended when 1 published my provisional regula-
tions of the 17th of January last, you will methodize the prder which
you consider best adapted to obtain the monthly information required,
and have the annual accounts of the missions kept; and you will instrucs
the administrators how they shall organize them.

ArT. 2. You will, with prudence and foresight, take an exact account
of the self-moving property, angd all other property in hand, calculating as
near as possible the number of cattle, if it cannot be exactly got at.

ArT. 3. In order to examine and count said cattle, you will take along
with you a person of probity and information, who wili attend to this
business; and you will offer him the compensation which you may deem
just for his services while the inspection may last.

ARrT. 4. On presenting yourself at each of the establishments you will
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inform the administrator of the object of your arrival, referring to him or
manifesting to him the respective orders, so that there may be no legal
pretext for not punctually observing them. o

Art. 5. If any of the administrators of the missions should make
known to you any palpable wants which in your opinion ought to be
immediately remedied, you will take the proper steps tq do so, although
it may be necessary to dispose of some of the produce on hand in the
stores.

Art. 6. Should any of the reverend padres, or other persons em-
ployed, make any complaints to you relating to the management of the
administrators, you will with due prudence make the decision which
you think most just, and use your utmost endeavors to keep up harmony
among all classes.

Art. 7. You will exhort the administrators to use all possible economy
in the use of provisions, weekly and annual slaughtering of cattle, and
crops of all kinds of eatables, in order by all these means to further the pro-
gress of these establishments.

Art. 8. You are authorized to regulate the weekly and annual slaugh-
tering which it has been customary to make in the missions, taking into
consideration the number of calves marked, (annually,) so that the stock
of cattle may not diminish.

Art. 9. You will likewise recommend the administrators to be affable
in their treatment of Indians, and that the punishment they inflict be
moderate and proportioned to their state of uncivilization; and that they
(the administrators) see that they frequent divine service, agreeably to
the education which they have received. )

Art. 10. If any of the administrators should disobey the orders of this
government and not fulfil them duly, in spite of the good treatment you
give them, you will inform the government by a courier, that it may deter-
mine what is to be done; and in case that circumstances should require
it, you are authorized to suspend such officer for the time that you may
consider necessary, and put the mayordomos in charge in the mean time,
in order that the labors of your commission be not paralyzed; and you
will likewise inform the government, in order that it may determine what
may be convenient.

Art. 11. The government expects, from your zeal, that you will be
diligent in your commission, collect all kinds of information, and make
the necessary observations for the formation of the police regulations
which were promised in those of the 17th already cited.

APPENDIX No. 18.

Regulations of Governor Alvarado respecting the missions of California,
obligations of the mayordomos, inspectors, &c.y dated March 1, 1840.

Experience having proved in an undoubted manner that the missions
of Upper California, for want of regulations organizing the management
of the persons in charge of them, have in a short time suffered reverses

d losses of great moment, the many abuses which were found to
exst in the administration of the property of said missions obliged this
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government to issue the regulation of 17th January last year; but as it
has been found that those have not been sufficient to root out the evils
which are experienced, particularly on account of the high salaries with
which the establishments are burdened, and which they cannot support,
and being desirous to establish economy and a regular administration
until the supreme government determine what it may deem proper, 1 pub-
lish the present regulations, which are to be strictly observed:

ArticLE 1. The situations of administrators in the missions of Upper
California are abolished, and in their stead mayordomos are established.

ArT. 2. 'These mayordomos will receive the following salaries: Those
of San Diego and San Juan Capistrano, $180; those of Santa Barbara,
San Luis Obispo, San Francisco de Asis, and San Rafael, $240; those
of San Buenaventura, la Purissima, San Miguel, and San Antonio, £300;
those of San Fernando and Santa Frues, $400; those of San I.uis Rey
and San Gabriel, $420; the one of Santa Clara, $480; and the one of San
José, &600. ‘

Art. 3. The former administrators may occupy said situations. provi-
ded that they be proposed in the manner pointed out by these regulations.

Art. 4. The situation of inspector and the office established agreeable
to the L7th article of the regulations of the 17th January last year, shall
continue, with a salary of $3,000 per annum, and his powers will be here-
after designated.

Obligations of the mayordomos.

Art. 5. To take care of everything relative to the advancement of the
property under their charge, acting in concert with the reverend padres
in the difficult cases which may occur.

Art. 6. To compel the Indians to assist in the labors of the commu-
nity, chastising them moderately for the faults they may commit.

ARrT. 7. To see that said Iifdians observe the best morality in their
manners, and oblige them to frequent the church at the days and hours
that have been customary, in which matter the reverend padres will in-
tervene in the manner and form determined in the instructions given by
the inspector to the administrators. ®

Art. 8. To remit to the inspector’s office a monthly account of the pro- -
duce they may collect into the storehouses, and an annual one of the crops
of grain, liquors, &c , and of the branding of all kinds of cattle.

Arrt. 9. Said account must be authonzed by the reverend padres.

Arr. 10. To take care that the reverend padres do not want for their
necessary aliment, and furnish them with everything necessary for their
personal subsistence, as likewise to vaqueros and servants, which they
may request for their domestic service. N

Art. 11. To provide the ecclesiastical prelates all the assistance which
they may stand in need of when they make their accustomed visits to the
missions through which they pass; and they are obliged under the strict-
est responsibility to receive them in the manner due to their dignity.

Arr. 12. In the missions where tlhie said prelates have their fixed resi-
dence, they will have the right to call upon the mayordomos at any hour
when they may require them, and said mayordomos are required to present
themselves to them every day at a certain hour, to know what they may
require in their ministerial functions.
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Art. 13. To furnish the priests of their respective mussions all neces-
sary assistance for religious worship; but in order to invest any considera-
ble amount in this object, they will solicit the perrmission to do so from
government through the medium of the inspector.

Art. 14, To take care that in the distribution of goods received from
the respective office to the Indians, the due proportion be "observed
amongst the different classes and description of persons, to which end the
reverend padres shall be called to be present, and they will approve of the
cerresponding list of distribution.

Art.15. To observe all the orders which they receive from the inspect-
or’s office emanating from the government, and to pay religiously all
drafts addressed to them by said conduct and authorized by said govern-
ment.

Art. 16. They will every three months send to the respective office a
list of the goods and necessaries they may stand in greatest need of, as
well for covering the nakedness of the Indians and carrying on the labor
of the establishment, as to provide for the necessities of the priests and
religious worship, so that comparing these requisitions with the stock on
hand, the best possible remedy may be applied. They will take care to
furnish the necessary means of transport and provisions to the military or
private persons who may be travellingon the public service, and they will
provide said necessaries as well for the before-mentioned persons, as for
the commandants of stations who may ask for assistance for the troops;
and send in a monthly account to the inspector, that he may recover the
amount from the commissariat. :

Anrt. 18. They will likewise render assistance to all other private indi-
viduals who may pass through the establishments, charging them for food
and horses an amount proportioned to their means.

ArT. 19. They will take care that the servants under them observe the
best conduct and morality, as well as others who pass through or remain
Inthe establishments; and in urgent cases they are authorized to take
such steps as they may consider best adapted to preserve good order.

Art. 20. They may without any charge 1ake use of the provisions
If;l;(!;lced by the establishments for their own subsistence and that of their

ilies.

Art. 21. They may employ as many servants as they consider neces-
sary for carrying on the work of the community, but their situations must
be filled entirely by natives of the establishments themselves.

Art. 22. Said mayordomos are merely allowed to request the appoint-
ment of a clerk to carry on their correspondengce with the inspector’s office.

Art. 23. After the-mayordomos have for one year given proofs of their
"activity, honesty, and good conduct in the fulfilment of their obligations,
they shall be entitled (in times of little occupation) to have the govern-
ment allow the Indians to render them some personal services in their
private labors; but the consent of the Indians themselves must be pre-
viously obtained.

ARrT. 24. The mayordomos cannot make any purchase of goods from
merchants, nor make any sale of the produce or manufactures of the estab-
lishments, without previous authority from government. ~ (Second.) Dis-
pose of the Indians in any case for the service of private persons without
a positive superior order. ~ (Third.) Make any slaughtering of cattle, ex-
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cept what shall be ordered by the inspectors, to take place weekly, extra-
ordinarily, or annually.

" Obligations of the Inspectors.

Arr. 25. To make all kinds of mercantile contracts with foreign vessels
and private persons of the country for the benefit of the missions.

ART. 26. To provide said establishments with the requisite goods and
necessaries mentioned in the lists of the mayordomos, taking into consid-
eration the stock of each establishment. .

Art. 27. To draw bills for the payment of the debts contracted by his
" office and those already due by the establishments.

Art. 28. He shall be the ordinary conductor of communication between
the government and the subaltern officers of said missions, as well as be-
tween all other persons who may have to apply to government respecting
any husiness relative to said establishments.

Arr. 29. He will pay the salaries of the mayordomos and other servants,
take care that they fulfil their obligations, and propose to government, 1
conjunction with the reverend padres, the individuals whom they may
consider best qualified to take charge of the missions. !

Arr. 30. He will determine the number of cattle to be killed weekly,
annually, or on extraordinary occasions. - :

Art. 31. He will form the interior regulations of his office, and proposé
to government the subalterns which he may judge necessary for the proper
management thereof. . . :

General orders.

Arrt. 32. All merchants and private persons who have any claims 0l
said missions, will in due time present to the inspector an account of the
amounts due to them, with the respective vouchers, in order that the gov-
ernment may determine the best manner of settling them, as the circum-
stances of said mission may permit. .

Arr. 33. With respect to the missions of San Carlos, San Bautistd, .
Santa Cruz, La Solidad, and San Francisco Solano, the general govern-
ment will continue regulating them as circumstances may permit. ‘

ART. 34. Officers and magistrates of-all kinds are at liberty to manifest
to government the abuses they may observe in those charged with fulfill-
ing these regulations, so that a quick remedy may be applied.

Arr. 35. The government, after previous?;r hearing the opinions of the
reverend padres, will arrange matters respecting the expenses of religion®
worship and the subsistence of said padres, either by fixing a state
amount for both objects, or in some other manner which may be more
convenient towards attending to their wants.

ARrrT. 36. All prior regulations and orders conflicting with the present
are annulled; and if any doubt occur respecting their observance, the g0V
ernment will be consulted through the established channel.

ArT. 37. During the defect or temporary absence of the mayordomos
the reverend padres will in the mean, time take charge of the establish-
ments. :



. ®  Doc. No. 17, ‘161
‘ APPENDIX No. 19. |

Lztracts from General Mitcheltorena’s gproclamation of the 29%th of -
March, 1843, ordering the majority of the missions to be again placed
in charge of the priests, in consequence of an arrangement entered into -
between said governor and the different prelates of said missions.

ArticLE 1. The government of the department will order the missions -
-of San Diego, San Luis Rey, San Juan Capistrano, San Gabriel, San.
Fernando, San Buenaventura, Santa Barbara, Santa Cruz, la Purissima, .
San Antonio, Santa Clara, and San José, to be delivered up to the very -
reverend padres whom the respective prelate may appoint to each of them,
and said missions shall in future continue to be administered by the very~
reverend padres, as tutors to the Indians, in the same manner as they~
beld chem forerly. '

Art. 2. As policy makes irrevocable what has hitherto been done, the
missions will not claim any lands already granted up to this date; but
they will collect the cattle, property, and utensils, which may have been
lent by the priests or administrators, settling the time and manner in a
friendly way with debtors or holders.

Art. 3. They will likewise take care to gather together the dispersed..
Indians, excepting, first, those legally emancipated by the superior de-
partmental government; second, those who, at the date of this decree,
-are in the service of private persons, it being understood that even both .
these classes, if they voluntarily- wish it and prefer returning to their
missions, shall be admitted and protected with the knowledge of their
_mastegs and of the reverend missionaries. :

ArT. 4. The departmental government, in whose possession the mis-.
sions have been up to this date, in virtue of the very ample faculties with
which it is invested, authorizes the reverend padres to provide out
of the produce of the missions for the indispensable expenses of the con-
version, aliment, clothing, and other temporal necessities of the Indians,
and to take from the same funds the moderate part which “they may re-

uire for their own sustenance, for the economical salary of the mayor--
mo, and for the maintenance of divine worship, on the condition that.
they oblige themselves on their honor and conscience to deliver to the
public treasury (notice first being given to this government by the rev-
erend padres, and an express order in writing, signed by the under--
signed, governor, commandant general, and inspector) for assistance,
aliment, clothing for the troops, and wants of the civil officers, the eighth
part of the total annual produce of every description; and they will take-
care to present, at the end of the year, an exact and true account of the
number of neophytes’ cattle property, and all kinds of fruits, or its
Tepresentative value, belonging to each mission.

ARt. 5. The departmental government, which prides itself in being re- -
ligious, and at the same time entitely Californian, and, as such, interested
in the same manner as each and every one of the inhabitants of both
Californias, in the progress of the holy - Catholic faith and prosperity of
the country, offers all its power for the protection of the missions, and,
as commandant general, the force of arms to escort, defend, and sustain_
them, as it will likewise do in respect to individual and particular prop-
erty and guaranties, securing to the owners thereof the possession and

1}
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preservation of the lands which they this day hold, and pronuses not to-
Jnake any new grants without the information of said authorities of the-
Yeverend padres, notorious unoccupancy, want of cultivation, or necessity..

)

APPENDIX No. 20.

‘Decree of the Departmental Assembly of 28th May, 1845, respecting the
renting of some of the missions, and converting others into pueblos, §c.

ArticLE 1. The departmentak government shall call together the In-
dians of the missions of San Rafael, Dolores, Solidad, San Miguel, and
la Purissima, which are abandoned by them by means of a proclamation,.
which it will publish, allowing them the term of one month from the day
of its publication in their respective missions, or in those nearest to them,
Jor them to re-unite for the purpose of occupying and cultivating them;
and they are informed that, if they fail to do so, said missions will be
sdeclared to be without owners, (mostreheas) and the assembly and de-

tmental government will dispose of them as may best suit the general
good of the department.

2. The Carmelos, San Juan Bautista, San Juan Capistrano, and San
F'rancisco Solano, shall be considered as pueblos, which is the character
they at present have; and the government, aftey separating a sufficiemt
Jocality for the curate’s house, for churches and appurtenances, and a
~court-house, will proceed to sell the remaining premises at public auction
in order to pay their respective debts, and the overplus, should ghere be
any, shall remain for the benefit and preservation of divine worship.

3. The remainder of the missions, as far as San Diego, inclusive, may
“be rented out at the option of the government, which will establish the
" Jmanner and form of carrying this into execution, taking care in so doing
that the establishments move prosperously onwards. These respective
JIndians will consequently remain in absolute liberty to occupy themselves.
as they may see fit, either in the employment of the renter himself, or in
the cultivation of their own lands, which the government must neces-
sarily designate for them, or in the employ of any other private person.

4. The principal edifice of the mission of Santa Barbara is excepted
from the renting mentioned in the foregoing articles; and the government
-will arrange, in the most suitable manner, which part thereof shall be
~destined for the habitation and other conveniences otP his grace the bishop-
=nd his suite, and which for the reverend missionary padres who at pres-
ent inhabit said principal edifice. And likewise one-half of the total rent
of the other property of the mission shall be invested for the benefit of the
<church, and for the maintenance of its minister, and the other half for-
the benefit of its respective Indians.

5. The product of the rents, mentioned in article 3, shall be divided:
into three equal parts, and the government shall destine one of them.for
the maintenance of the reverend padre minister, and the conservation of
divine worship, another for the Indians, and the last shall necessarily be
© dedicated b? government towards education and public beneficence as
soon as the legal debts of each mission be paid.

6. The third part mentioned in the fifth article as destined for the

.
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maintenance of the priests, and help towards divine worship, shall be
placed at the disposal-of the reverend prelates, for them to form a general
fund, to be distributed equitably in the beforementioned objects.
7. The authorities or ecclesiastical ministers, should there be any, in
the missions referred to in article 1, or those in the nearest missions, or
rsons who may merit the confidence of government, will bg requested
y said government to see that the proclamation above mentioned be
published, and to give information immediately whether the said neo-
phytes have presented themselves or not within the period fixed, in order
that, in view of such documents, the necessary measures may be taken.
8. Government will, in the strictest manner, exact the amount owing
by various persons to all the missions in general, as alrcady ordered by
the most excellent assembly in its decree of the 24th of August, 1844,

and dispose of the same for the object mentioned in the last part of the
5th article. - [

~

APPENDIX No. 21.

Governor Pico’s regulations for the alienation and renting of the missions
. dated October 28, 1845. ’

OF ALIENATION.

ARrTicLE 1. There will be sold in this capital, to the highest bidder,
the missionsof San Rafael, Dolores, Soledad, San Miguel,and la Purissima,
which are abandoned by their neophytes.

ArT. 2. Of the existing premises of the pueblos of San Luis Obispo,
Carmelo, San Juan Bautista, and San Juan Capistrano, and which form-
erly belonged to'the missions, there shall be separated the churches and

rtenances—one part for the curate’s house, another for a court-house
and a place for a school, and the remainder of said edifices shall be sold
at public auction, where an account of them will be given.

AgrTt:. 3. In the same manner will be sold the property on hand belong-
ing to the missions—such as grain, produce, or mercantile goods-—-giving
the preference for the same amount to the renters, and deducting pre-
viously that part of said property destined for the food and clothing of
the reverend padre minister and the neophytes until the harvest of next

ear.

Agrrt. 4. The public sale of the missions of San Luis Obispo, Purissi-
ma, and San Juan Capistrano shall take place on the first four days of the
month of December next, notices being previously posted up in the
towns of the department inviting bidders, and three publications being
made in the capital at intervals of eight days one from the other before
the sale. In the same manner will be sold what belongs to San Rafael,
Dolores, San Juan Bautista, Carmelo, and San Miguel, on the 23d and
24th of January next year.

Agrt. 5. From the date of the publication of these regulations, propo-
sals will be admitted in this capital to be made to government, which
will take them into consideration. ‘

AkT. 6. The total proceeds of these sales shall be paid into the de-
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ental treasury, to pay therewith the debts of said missions; and
should anything remain, it will be placed at the disposal of the respect-
ive prelate for the maintenance of religious worship, agreeable to article
2d of the decree of the departmental assembly.

> OF RENTING. ,

Art. 7. The missions of San Fernando, San Buenaventura, Santa

Barbara, and Santa Ines shall be rented out to the highest bidder for the
term of nine years.

ArT. 8. To this end, bidders shall be convoked in all the departments,
by fixing advertisements in the towns, in order that by the §th December
next they may appear in this capital either personally or by their legal
agents. : '

ArT. 9. Three publications shall be made in this capital at intervals of
eight days each before the-day appointed for the renting, and proposals
will be admitted on the terms expressed in article 5.

Art. 10. There shall be included in said renting all the lands, out-
door property, implements of agriculture, vineyards, orchards, work-
shops, and whatever, according to the inventories made, belongs to the
respective missions, with the mere exception of those small portions of
land which have always been occupied by some of the Ifldians of the
missions.

Art. 11. The buildings are likewise included, excepting the churches
and their appurtenances, the part destined for the curate’s house, the
court-house, and place for a school. In the mission of Santa Barbara no
ﬁart of the principal edifice shall be included which is destined for the

abitation of his grace the bishop and suite, and the reverend padres
“who inhabit it; and there shall be merely placed at the disposal of the
renter the cellars, movables, and workshops, which aye not applied to
the service of said prelates.

Art. 12. As the proceeds of the rent are to be divided into three parts,
to be distributed according to article 5 of said decree, the renter may
himself deliver to the respective padre, prefect, or to the person whom
he may appoint, the third part destined for the maintenance of the minis-

-ter and the religions worship; and only in the mission of Sainta Barbara,
the half of said rent-money shall be paid for the same object, in con-
formity with the 4th article of the decree of the departmental assembly.

Anrt. 13. The government reserves to itself the right of taking care
that the establishments prosper; in virtue of which it will prevent their

~ destruction, ruin, or decline, should it be necessary during the period of
renting.

Am;g 14. The renting of the missions of San Diego, San Luis Rey,
San Gabriel, San Antonio, Santa Clara, and San José shall take place
when the difficulties shall be got over which at present exist with respect
to the debts of those establishments, and then the government will in-
form the public, and all shall be done agreeably to these regulations.

ADVANTAGES AND OBLIGATIONS OF THE RENTEES.

Arr. 15. The renters shall have the benefit of the usufruct of every-
thing delivered to them on rent aceording to these regulations.

A
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Arr. 16. The obligations of the rentees are: 1st. To say promptly and
quarterly, when due, the amount of the rent. 2d. To deliver back, with
improvements, at the expiration of the nine years, whatever they may
receive on rent, with the exception of the stills, movables, and imple-
ments of agriculture, which must be returned in a serviceable state.
3d. They shall return at the same time the number of cattle which they
receive, and of the same description, and of such an age as not to embar-
rass the procreation of the following year. 4th. They shall give bonds
to the satisfaction of government before they receive the establishments
of the rentees—one of which is the payment of.the damages which the gov-
emment may be obliged to find against them, agreeable to article 13.

OF THE INDIANS.

Art. 17. The Indians are free from the neophytism, and may establish
themselves in their missions or wherever they choose. 'They are not
obliged to serve the renteqs, but they may engage themselves to them on
being paid for their labor, and they will be subject to the authorities and
to the local police. » k

Art. 18. The Indians radicated in each mission shall appoiht from
amongst themselves, on the 1st of January in each year, four overseers,
who will watch and take care of the preservation of public order, and be
subject to the justice of the peace to be named by government in each
mission, agreeable to the decree of 4th July last. If the overseers do not
perform the duty well, they shall be replaced by others to be appointed by
the justice of the peace, with previous permission from government, and
will remain in office for the remainder of the year in which they were
appointed. :

ArT. 19. The overseers shall appoint every month, from amongst the
rest of the Indians, a sacristan, a cook, a tortilla maker, a vaquero, and
two washer-women, for the service of the padre minister, and no one
shall be hindered from remaining in this service as long as he choose. In
the mission of Santa Barbara, the overseers will appoint an Indian, to the
satisfaction of the priest, to take care daily of the reservoir and water con-
duits that lead to the principal edifice, and he shall receive a compensa-
tliogi of four dollars per month out of the part of the rent belonging to the

ndians.

Art. 20. The Indians who possess portions of land, in which they
have their gardens and homes, will apply to this government for the
respective title, in order that the ownership thereof may be adjudicated to
them, it being understood that they cannot alienate said lands, but they
shall be hereditary amongst their relatives, according to the order estab-
lished by the laws. -

Art. 21. From the said Indian population three boys shall be chosen
as pages for the priest, and to assist in the ceremonies of the church.

Art. 22. The musicians and singers who may establish themselves in
the missions shall be exempted from the burdens mentioned in article 18, *
but they shall lend their services in the churches at the masses and the
functigns which may occur.

V- N
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OF THE JUSTICES OF THE PEACE.

Art. 23. The justices of the peace shall put in execution the orders
communicated to them by the nearest superior authority; they will take
care that veneration and respect be paid to matters appertaining to our reli-
gion and its ministers, and that the 18th and 20th articles, inclusive, of these
regulations, be punctually fulfilled; the{' will see that no one be hindered
in the free use of his property; they will quiet the little disturbances that
may occur, and, if necessary, enforce and impose light and moderate cor-
rection; and if the occurrences should be of such a nature as to belong to
the cognizance of other authorities, they will remit to such authorities the
criminals and antecedents. ’

APPENDIX No. 22.
Decree of the Departimental Assembly of the 3d of April, 1846, respecting

. | missions.

ArticLe 1. The government is authorized to carry into effect the ob-
ject of the decree of 28th May last, published by «this honorable assembly,
respecting missions; to which end, seeing the impracticability of renting,
mentioned in article 3 of said cecree, the departmental government will
act in the manner which may appear most conducive to obviate the total
ruin of the missions of San Gabriel, San Luis Rey, San Diego, and the
remainder which are in similar circumstances. ,

ArrT. 2. As most of these establishments are owing large amounts, if
the property on hand should not be sufficient to satisfy their acknowledged
debts, attention shall be had to what the laws determine respecting bank-
ruptcies, and steps shall be taken accordingly.

Art. 3. Should government, by virtue of this authority, find that, in
order to prevent the total ruin which threatens said missions, it will be
necessary to sell them to private persons, this shall be done at public
%uction, the customary notice being previously given.

ARrr. 4. In case of sale, if, after the debts be paid,-any surplus should
remain, this shall be divided among the Indians of the premises sold,
government taking care to make the most just distribution possible.

ArT. 5. In any case, care must be taken to secure a sufficient amount
for the maintenance of the padres and the expenses of public worship,
the government being at liberty to separate a part of the whole establish-
ments, whether in lands for cultivation, landed or other property, at its
discretion, which will be sufficient to secure both objects, the respective
priest being previously heard and attended to. )

ARrT. 6. The premises set apart according to the foregoing article shall
be delivered as a sale at a perpetual interest of four per cent.; and the pro-
ceeds shall be applied precisely to the objects mentioned in said article 5.

ArT. 7. What has been done agreeably to what was ordained in the
decree of the honorable assembly of the 28th May, before cited, emains
in full force; and these presents shall in no manner alter the contracts
made and measures taken by government, in accordance with said decree

o
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of May, 1845; nor shall they in future put any obstacle in the way of
what may be done in accordance thereto.

Art. 8. The government will remove any obstacles not foreseen in this
decree; and within six months at furthest will notify this honorable
assembly of the result of its fulfilment.

APPENDIX No. 23.

Decree of the Departmental Assembly of the 3lst October, 1846, annuil-
ing the sale of missions and other acts of Don Pis Pico.

The citizen José Maria Flores, captain of cavalry in the Mexican army,
governor and commandant general ad interim of this department, to its
inhabitants: -

Know ye that the honorable departmental assembly, in an extraordinary
session of"' yesterday, has.decreed the following:

The most excellent departmental assembly, taking into consideration -
the urgent necessity of providing resources for carrying on the war against
the invading forces of the United States of North America, and finding
that the only way of ohtaining them in a sure and prompt manner is to .
solicit a loan, has, in this day’s session, found it expedient to decree the
following, viz:

1. The sales of missions made by Don Pio Pico as governor, as well as
all other acts done by him on the same subject beyond his authority, are
entirely annulled.

2. His excellency the governor ad interim is authorized to solicit a
loan of such amount as he may consider necessary for the object indicated,
it being stipulated that, in accomplishing this act in the most equitable
and just manper, he may mortgage one or more of the missions for the
corresponding security.

3. These establishments shall continue with the character of being
rented and in possession of the rentees who shall have fulfilled the con-
ditions stipulated in the praclamation upon that subject. )

4. The missions which exist under the circumstances of the preceding
article shall suffer no alteration until the term of their lease shall expire,
even should they be of those mortgaged; and with respect to the others
the government will take care that the regulations formerly given on the -
Slll;gct be duly complied with. .

His excellency the governor ad interim will be made acquainted here-
with for his government and further ends.

"Hall of sessions of the honorable assembly of California, in the city of

Los Angeles, Dctober 20, 1846.
FRANCIS FIGUERON,
President.
AUGUSTINE OBVERA,
Department Secretary.

I therefore command it to be published, circulated, and posted up in
‘the tisual places, for the knowledge of the public.

Given in the city of Los Angeles, October 31, 1846.
JOSE MARIA FLORES.

Narciss BoTeLLo, Secretary.
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APPENDIX No. 4.

Know all men by these presents, that I, Brigadier General S. W.
Xearny, governor of California, by virtue of authority in me - vested,..
considering that, inasmuch as there are various claimants to the missions
of San José, Santa Clara, Santa Cruz, and San Juan, and the houses,
gardens, vineyards, &c., around and near them, do hereby decree that,
until the proper judicial tribunals to be established shall decide upon the
same, the above named missions and property appertaining thereto shall
remain under charge of the Catholic priests, as they were when the-
United States flag was first raised in this territory, it being understood
that this decree is not to affect the rights of any claimant, and that the -
“priests are to be responsible far the preservation of said missions and pro-
perty while under their charge. The alcaldes of the jurisdictions in.
-which the above named missions are situated will, upon the a]i,vplication,
of the priests, take the proper measures to remove therefrom all persons
trespassing or intruding upon them. °

Given at Monterey, capital of California, this 22d day of March, 1847.

: S. W. KEARNY,
Brigadier General, and Governor of California.

APPENDIX No. 25.

HEeapquarters 10TH MiLrrary DEPARTMENT,
Monterey, California, January 3, 1848.

Reverenp Sir: I have the honor to acknowledge the receipt of your -
letter of the 29th December, and its accompanying documents, purporting -
to give you authority to sell mission lands, bearing date 25th May an
16th June, 1846, signed by José Castro, and addressed to yourself.
+ This document certainly could give you no authority to sell any part of -
the mission lands after the 7th July, 1846, the day on which the Unitéd
States flag was hoisted in California; indeed, if it could legally have
conferred such authority before, since that date the mission lands can
only be disposed of by virtue of authority from the United States govern-
ment. I am therefore obliged to declare, and do hereby declare, all sales
of any sa.rt of the-mission lands made by your reverence to be illegal, .
null and void, and that the purchasers ofy such lands hold no legal title . -
to them whatever by virtue of any sale made by your reverence.

I am, respectfully, your obedient servant,

R. B. MASON,
Colonel 1st Dragoons, Governor of California. .
Rev. Padre Jose Ma. peL R. S. peL Rear,
Minister of the mission of Santa Clara. ‘

APPENDIX No. 26.

StaTE DEPARTMENT, TERRITORY OF CALIFORNIA,
«Monterey, August 18, 1648.
Sir: It is reported that you have recently put Dr. R. Den in judicial |
possession of the rancho or farm of San Marcos, belonging to the mission .
of Santa Barbara.
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The governor therefore directs me to inform you that this act of yours
is utterly null and void, no alcalde in California having authority to give
any legal force whatever to any existing claims or titles to the missions,
or other public lands in this territory.

Very respectfully, your obedient servant,

H. W. HALLECK,
Lieutenant of Engincers, and Secretary of State.
Don Pepro C. CarriLro, .
Birst Alcalde of ®anta Barbara.

NoTE.—A similar notice was served by Colonel Stevenson on Dr. R.

APPENDIX No. 27.

AvrcaLpre’s OFFICE, MONTEREY,
March 23, 1848.

Sir: My apology for a seeming neglect is, that I have been under the
impression that the information called for by your note of this morning
had been given as desired. '

The only titles which fall within the survey of Lt. Halleck are those of
T. H. Green, James Doyle, a small triangle of the land of David Spence,
and a claim of some twenty varas by Bernard McKenzie.

Very respectfully, sir, your obedient servant, .

, WALTER COLTON, Alcalde.

Colonel R. B. Mason,

Governor of California.

ArcaLpE’s OFFICE, MONTEREY,
June 14, 1848.

Sig: It is not in my power to give very definite and satisfactory answers:
to the inquiries proposed in your communication of the 5th instant.

You desire to be inforined which are the limits of Monterey, and what
law fixes the limits? The limits of the town were formerly, as I am told,
Testrigted to half a league from the church, but that the legislature of the
territory, some twelve years since, extended these to the summits of the
surrounding hills.

The act involving this extension, like most others emanating from the -
same body, has been lost in the successive revolutions which have swept.
over the country; it was passed in compliance with a memorial sentin by
the inhabitants of the town.

You ask who has the right to sell or deed away lots within the town?
This right vests in the municipal authority, and is exercised by the
alcalde, under the advice of the ayuntamiento—such at leagg has been the

1n Monterey; all lots have been granted or sold in this form.
+ You inquire for the right of an alcalde to sell the site of a Mexican fort
orbattery. No Mexican law or decree, as I can find, designates any

—
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particular spot as sites of forts or batteries. Each military chief put up a
post where he chose, or demolished those put up by his predecessors. He
asked no leave to build, and none to abandon. When guns were mounted
no alcalde ventured with his right to sell, but eagerly extended that right
over an abandoned position. i
The only rule which appears to have governed the military and civil
-authorities in these matters seems to have been that of Rob Roy—
—————*¢The rimple plan,
That they shall take who have the power,
And they shall keep who can.”

Copies of the titles called for, shall be made out on the return of the
«clerk to the office.
I am, very respectfully, si, your obedient servant,
WALTER COLTON, Alcalde.
Colonel R. B. Mason,

Governor of California.

ArcaLpE’s OFricE, MONTEREY,
August 10, 1848.

Sir: I have the honor to acknowledge your communication desiring
-certified copies of the land titles which fall within, or trench upon, the
lines of Mr. Halleck’s survey. They are herewith enclosed, as taken
verbatim from the records of this office. 4

I am, very respectfully, sir, your obedient servant,

WALTER COLTON, Alcalde.

Colonel R. B. Mason, .

Governor of California.

NoTe.—The copies of titles forwarded by Alcalde Colton are the fol-
lowing, marked 1, 2, 3, 4, and 5. Mo copy of Bernard McKenzie’s claim
was received.

No. 1. .

Whereas Commodore W. Branford Shubrick having applied to this
court for a building lot in the municipality of Monterey, situated as fol-
lows, viz: Beginning at the southwest corner of a lot owned by Theodo-
rus Bailey, €sq., and running in a direct line with said lot south twenty-five
degrees east, the distance o%one hundred and thirty yards to a red-wood
stake on the northern border of the ravine above the dam; thence cross-
ing the said ravine to an oak tree on the southern side of the said dam,
east five degrees and a half north, sixty-three yards; thence east twenty-
two degrees south, one hundred and thirty-three yards to low-water mark;
thence along low-water mark with its windings and turnings two hundred
yards to the northeast angle of the said Theodorus Bailey’s lot; thence
along the afo¥aid Theodorus Bailey’s southern line of boundary, west
ten degrees south from low-water mark to the place of beginning:
whereas the said building lot is now vacant and at the disposal of the *
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municipality; and whereas the said Commodore W. Branford Shubrick
has paid the sum per yard required by law, he bécomes therefore fully and
justly entitled to the same, to be held and owned by him in fee simple to the
preclusion of all other claims whatever. In testimony whereof, I hereto
set my hand and seal this 27th day of February, A. ). 1847.
H.. 8.] . WALTER COLTON, Alcalde.
nLiaM R. GarNER, Seeretary.

I certify the above to be a true and faithful copy of the original title in
the archives of the alcalde’s office of this town.
WALTER COLTON, Alcalde.
MonTEREY, August 10, 1848.

- [ ]
No. 2. l *

Whereas Theodorus Bailey having applied to this court for a building *
lot, consisting of two hundred and seventeen yards of front line, and two
hundred yards depth, situated as follows, viz: commencing at a point of
land on the shore of the bay, opposite a large stone, marked with a cold
chisel with the letter B, and at the southeast corner of a lot of land
claimed by David Spence, esq., and recorded in the magistrate’s office,
running from thence west ten degrees south along the line of said Spence’s
lot of land two hundred yards to a red-wood stake on the roadside;
from thence south twenty-five degrees east along the said road two hun-
dred and seventeen yards, more or less, to another red-wood stake on the
same roadside; from thence east ten degrees north two hundred yards,
more or less, passing north of, but near the old magazine, and south of
the old fort, and the house near the same, to the low-water mark on the
shore of the bay opposite to a red-wood stake driven in, on, or near the
bank as it winds and turns, to the place of beginning, with the privilege
of wharfing and improving the same by erecting piers to extend into the
bay; the above land-marks being placed and fixed upon according to a
survey of the said plot by Dr. Robert Semple, of San Francisco, and
William R. Gamer, secretary to the town of Monterey; the above lot
to be held and owned by said Theodorus Bailey in fee simple:

Whereas said building lot is now vacant, and at the disposal of the
municipality, and whereas said Theodorus Bailey has paid the sum per
yard required by law, he becomes therefore fully and justly entitled to
the same to the preclusion of all other claims whatever.

In testimony whereof, I hereto set my hand and seal this 11th day of
Febmary, A. D. 1847. '

UV.. 8.] WALTER COLTON, Alcalde.

iLLiam R. GArNER, Secretary.

{ certify the above to be a true and faithful copy of the original title in
the archives of the alcalde’s office of this town. .

: WALTER COLTON, Alcalde.

MoxTEREY, August 10, 1848.
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No. 3.

Whereas James Doyle having applied to this office for a building lot,.
consisting of one hundred yards square, and situated as follows, viz:
on the northern side of the gulsh which runs by the fort of Monterey,,
the front line running nearly north-northwest and south-southeast on the
western side of the main road which goes from the town of Monterey to-
wards Muscle point, and distant from said gulsh about one hundred yards:
to the northward:

Whereas said lot is now vacant, and at the disposal of the municipality,
and whereas said Doyle has paid the sum per yard required by law, he-
is therefore recognised by this court as the owner and proprietor of the
same building lot herein mentioned.

In testimony of which,, I hereunto set my hand and seal this 14th day
of October, 1846. ‘

{;}. s.] WALTER COLTON, Alcalde.

1LL1AM R. GARNER, Secretary. .

I certify the above to be a true and faithful copy of the original title in
the archives of the alcalde’s office of this town. ,
WALTER COLTON, Alcalde.
MonTEREY, August 10, 1848.

No. 4.

Whereas David Spence, esq., having applied to this court for a build-
ing lot, consisting of two hundred and thirty-nine yards square, and
situated as follows, viz: the front line running along the coast about
north-northwest and south-southeast from the first point that makes into
the sea from the house on the hill, which house was occupied by the
Mexican government as a fort, and extending from said point to the next
point to the northward, being the distance of two hundred and thirty-
nine yards; the last point mentioned on the northernmost one is de-
signated as having held, some twenty-five years back, one or two guns for
the better defence of this harbor:

The front line being as above described, the back line will run parallel
with the front line, and distant from it two hundred and thirty-nine yards;
the whole of this lot forming a square containing fifty-seven thousand one
hundred and twenty-one square yards:

Whereas said lot is now vacant, and at the disposal of the municipality,
and whereas said David Spence has paid the sum per yard required by
law, he becomes therefore fully and justly entitled to the same to the
preclusion of all other claims whatever.

In testimony of which, I hereto set my hand and seal this twenty-
seventh day of October, A. D. 1846.

%. s.] WALTER COLTON, Alcalde.

1LLiaM R. GarNer, Secretary.

I certify the above to be a true and faithful copy of the original title in
the archives of the alcalde’s office of this town.
WALTER COLTON, Alcalde.
MoxTEREY, August 10, 1848,



Doc No. 17. 178 .
No. 5.

MonTEREY, Abril 23 de 1846.

Se dio titulo de propiedad al referido Talbot H. Green de un solar de
399 v. cuadradas al oeste del castillo de este puerto de Monterey y del
camino real que va para la Punta de Pinos segun le esplica en la solicitad
«que obra en poder de dicho senor. ¢ o

J. S. ESCAMILLA.

N [Translation.]

A title of ownemship was given to said Talbot H. Green of a lot of 399
square varas on the east of the castle of this port of Monterey, and of the
high road which leads to Point Pinos, as is explaihed in his petition in
the possession of said gentleman.

Mo~TEREY, Junio 13 de 1846.

Se dio titulo en propiedad al espresado sefior del solar que comenza
desde la punta del muelle al noroeste hasta en contrar el solar de Senor
Deleissegues en estension de noventa y cuatro varas, y ciento y tres v.
frente al solar de los S. S. Serrano y Arias, hasta abajo en la canada del
<astillo cuyos derechos pago.

J. S. ESCAMILLA.

TarBor H. GREEN.

[Translation.]

A title of ownership was given to the said gentleman of the lot which
begins from the. point of the mole to the northwest, until joining the lot
of Senor Deleissegues, the length of ninety-four varas, a.mi one hundred
and three varas in front to the lot of Senores Serrano and Arias, until be-
low the ravine of the castle; the duties of which he paid.

I, William R. Garner, clerk of the first alcalde’s court within and for
the jurisdiction of Monterey, Upper California, do hereby certify that the
two above instruments of writing are each of them a true, complete and
faithful copy of the original notes of the titles as they are recorded in the
(libro de solares) book of register for building lots in the town of Mon-
terey, on pages fifty-nine (vuelta) and sixty.

In testimony whereof, I have hereunto set my hand and affixed the
seal of said court at office this twenty-ninth day of September, A. D.
-eighteen hundred and forty-eight.

fr.s], WILLIAM R. GARNER,
Clerk of the Court.

' APPENDIX No. 28.

MonTEREY, CALIFORNIA, June 20, 1848.

I certify that on the 28th day of January, 1847, I pointed out to Com-
modore W. Branford Shubrick, Lieutenant Commanding Theodorus
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Bailey, United States navy, Chaplain Walter Colton, United States navy,
then acting in the capacity of alealde of Monterey, and Captain C. Q.
Tompkins, United States army, the land situated between the ravines
marked A and B in the accompanying field map of Fort Hill, Monterey,
California, by Lieutenant W. H. Warner, United States army, and did
then inform the aforementioned persons that such land would be required
for government purposes in the defence, by fortifications, of the port of
Monterey, and that no part of it ought to be sold or otherwise disposed of.

And I do further certify that, between the 28th of January aforesaid
and the 11th of February, 1847, an several occasions I informed the said
Commodore W. Branford Shubrick aud the said Theodorus Bailey that
the land about Monterey redoubt and the old Mexican fort, near the
beach, lying within the limits aforesaid, was absolutely essential to
government for the purposes of fortifying the port of Monterey, and ought
not to be sold to, or purchased by, any private individual.

And I do further certify that, on the 27th day of February, 1847, being
told by the said Lieutenant Commanding Bailey that he was about to
purchase ¢ certain lands near the old Mexican fort,’’ I informed him that
such lands were required for government purposes, and, if legally sold to
him, government would afterwards be obliged to purchase themn back, and
that, therefore. I thought such purchase ought not to be made.

And I do further certify that, on the 27th of February aforesaid, I
called the attention of Brigadier General Kearny to the fact that sales of
public lands which would eventually be required for public purposes were
about to be made by the alcalde of Monterey, notwithstanding that he,
the alcalde, had been informed that such lands were required for the
public service, and did then request the said General Kearny to use his
,authority to prevent the completion of such sales, to which General
Kearny replied that he would forbid the sales. )

H. WAGER HALLECK,
Licutemant of Engineers.

Note.—The survey referred to in the accompanying letters of Alcalde
Colton, dated March 23 and August 10, 1843, was a copy of that portion
of the field map of Lieutenant Warner bounded by the strong red lines

in the attached map.
H. WAGER HALLECK,

‘ Lieutenant of Engineers.
Mo~TEREY, CALIFORNIA, August 10, 1848.

APPENDIX No. 29.

. Urper CALIFORNIA,
Monterey, June 16, 1847.

Sir: Iam, by purchase from Don Benito Diaz, of this town, owner of °

a certain piece or tract of land near the town of San Francisco, formerly
called Yerba Buena; which tract of land, containing two leagues, more

or less, running from the lagoon de “ Loma Alta” to Punta de Lobos,em-
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bracing the old presidio and old castle, for many years abandoned, was
deeded and granted on the 25th day of June, 1846, to said Diaz by Pio
Pico, at that.time governor of California; and on the nineteenth day of
September, same year, sold and conveyed to me by said Diaz, for a
valuable consideration, and by the alcalde of the jurisdiction of San Fran-
cisco. I was put into possession of the same, aud at this present time a
part of the land is occupied by my agent.

All the deeds, transfers, and papers of possession relative to said land, are
in my hands, subject to your inspection.

In the month of May last, while at San Francisco, 1 went over this

land with Jasper O. Farrel, surveyor, and found that some of the troops
of the government of the United States were in possession of the above-
mentioned presidio; that they were living there; that they had torn down
some of the buildings to repair others, and in some cases were putling
new roofs on the houses. ,
- T therefore take this opportunity to inform you of the state of affairs
respecting my said land, and personally protest against ty said property
being used by person or persons privately, or for the government, without
a due consideration being paid to me ; and further protest against any of
tl:_e same in case of damages that may be sustained by me now or here-
after.

Your attention as governor of California to this subject is respectfully
solicited by your most obedient servant,

THOMAS O. LARKIN.

Col. R. B. Mason,
Governor of the Territory of California.

NoTe.—The following documents, numbered 1, 2, 3, and 4, are copies
of the papers presented by Mr. Larkin in proof of the legality of his claim:

No. 1.

Pio Pico, first member of the departmental assembly and constitutional
governor of California. :

Whereas D. Benito Diaz has solicited for his personal benefit, and that
of his family, the land known by the name of Punta de Lobos, situated
in the port of San Francisco, the necessary investigations having been
previously made, I have, in virtue of the faculties conferred upon me,
granted to him in the name of the Mexican nation, by a decree of .this
day, the said land, declaring to him the ownership thereof by these pre-
sents, in conformity with the law of 18th August, 1824, and the regula-
tion of 218t November, 1828, subject to the approval of the mast:excellent
departmental assembly, and to the fullowing conditions :

Ist. He may fence it in without prejudice to the highways, roads, and
privileges, destining it to the use or cultivation which may best suit him.

2d. He shall ask for the judicial possession from the respective magis-
trate in virtne of this despatch, and the boundary shall be marked by his
authority with the respective landmarks.

3d. The land of awhich donation is made to him consists of two square
leagues, (dos sitios de ganado mayor) a little more or less, comprehending
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In said day, month, and year, likewise appeared before me and the wit-
nesses already mentioned, 1)ona Luisa Soto de Diaz, and said, that in her
own name, and in that of the children which she at present has, and of
those which she may have in future, she consents to the sale of the be-
forementioned place, and that she spontaneously and voluntarily re-
nounces whatever right she or her ssid children may have thereto.

WALTEgk COLTON,
. icf Magistrate, Monterey.
LU{SA SO"I‘,(-), - Y
J. DE CASTANEDA,
JOSE JOAQUIN GOMEZ.
GuiLLerMo R. GARNER,
Magsstrate’s Secretary.

This instrument of writing was sealed, signed, and delivered in this
office, and in wny presence, this nineteenth day of September, one thou-
sand eight huadred and forty six.

WALTER COLTON,
Alcalde of Monterey.

Witriam R. GARNER, Secretary.

s

No. 4.

TEeRRITORY OF CALIFORNTA, DisTRICT OF San Francisco,
. Chief Mugistrate’s Office, Yerba Buena, October 6, 1846.

This is to certify, that Thomas O. Larkin, esq., for himself, and as the
representative of IDon Benito Diaz, has presented at this office the title to
thie farm called * Punta de Liobos,” on San F'rancisco bay, as described in
said title or grant to the said Don Benito Diaz, and transfer from said
Diaz to the said Thowmas O. Larkin, esq. He, the said Thomas O. Lar-
kin, claims ownership of said farm, and asks possession thereof, with per-
mission to survey and occupy the laud (as described in the "title) at the
earliest practicable noment. This is, therefore, to order that, in accord-
ance with the aforesaid tiiles, the aforesaid Thomas (). Larkin-can enter
upon said premises, and be held to be and considered in legal possession

- thereof, according to the terms and conditions of the original grant, the

boundaries whereof to be fixed as soon as a competent surveyor can be ob-

tained to survey the same, _
WASHINGTON A. BARTLETT,
Chief Magistrale.

Nore.—The following endorsement was placed on the foregoing docu-
ments, marked Nos. 1, 2,3,and 4: o

“ The United States troops are in possession of the presidio and old fort
at the entrance of the bay of San Francisco, which are claimed by Mr.
Thomas O. Larkin as his property.

“ Without making any decision for or against the soundaess of Mr. Lar-
kin’s title, as exhibited by this paper, the possession held by the United

12 .

--. 4
“ . 4
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States will not operate to the prejudice of any just claim to said property
held by Mr. Larkin.
“ MoNTEREY, September 3, 1847.
o «R. B. MASON,
“ Colonel 1st Dragoons, Governor of Culifornia.”

APPENDIX No. 30.

A8sISTANT QUARTERMASTER’S OFFICE,
San Francisco, Culifornia, June 6, 1847.

Sir: In compliance with your instructions, the following report is sub-

mitted in relation to Mr. T. O. Larkin’s land, in the vicinity of San Fran-
.cisco. I am forced to believe that Mr. Latkin’s title is not good, for the

following reasons: '

Ist. ‘T'he old fort, at the narrows, was built and has had guns mounted
upon it for the last seventy or eighty years, it being the only work com-
manding the entrance to this bay.

The presidio or barracks hard by were built thirty five years since, by
the Mexican soldiery, and have been occupied by a Mexican garrison for
upwards of thirty years, they being the only quarters for troops on_this
side of the bay. It is but four or five years since the military command-
ant resided there; and, even.at this moment, one or more old Mexican
soldiers continue to reside there. Both these works are on the land
claimed by Mr. Larkin.

2d. I am assured by General Vallejo and Colonel Prudhomme, (the
latter a Mexican lawyer,) that it is contrary to the oreanic luws of Mezico
to sell or convey away any lands which might be wanted for ¢ forts, bar-
racks, field - works, and public purposes for defence ;”’ and also that grants
of land for farms, according to the Mexican colonization laws, are not to
be made to come nearer than ten leagues of the seacoast. Mr. Larkin’s
land is all within one league of the coast; consequently, under both
these laws, his claim is illegal. ‘

Again, no land title is good in California until it has been approved by
the departmental assembly, and Mr. Larkin’s has no such approval.

It is also required that the alaalde of the town or district shall certify
that each particular grant can be made withwut any prejudice to the pub-
liz interest, or to private claims, before the grant can be made.

No such certificate was or could have been made, with reference to the
grant in question.

3d. Repeated instructions, I am assured on the best authority, have
been given from Mexico not to sell or grant any of the lands in or about
this bay, which might be required for public purposes. Several attempts
have been made by Senor Pina and Madam Briones, of this town, in the
years 1843, 1844, and 1845, to obtain a grant of this same land, but they
were all without success. When Angel island was granted to Senor Osio,
such portions as might be required for public purposes were cxpressly
reserved in the grant.

4th. Mr. Larkin’s claim has signs of irregularity about it, which mili-
tate strongly agaiust its validity :

1st. It is dated at the Pueblo de los Angeles, June 25, 1846, and is
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si‘?ued by Pio Pico, as governor. Governor Pico left the pueblo on the
1Tth or 18th of June, and did not return until the 15th or 20th of July.
On the 25th of June, Governor Pico was at Santa Barbara or farther
north. .

2d. It is upon unstamped, and therefore illegal, paper. If the gover-
nor’s signature has the effect of making it legal, I am still informed that
it is a strong indication of informality, if not fraud.

3d. There is but little more than half the land within its boundaries
which bis claim entitles him to.

4th. His claim comes within one mile of the custom-house or public
buildings of the town of San Francisco, and this, I am told, is irregular
and hitherto unknown, if not positively illegal.

Had my time permitted, this report would have been made at an earlier
date,and would have been more complete.

1 am, sir, respectfully, your most obedient servant,
. J. L. FOLSOM,

Captain, ard Assistant Quartermaster.
Major T'Hos. Sworbs,

Quartermaster U. S. Army,
Nutter’s Fort, Sacramento, California.

APPENDIX No. 31.

HeapquarTteErs S. M. DisTricT, CALIFORNIA,
Ciudad de los Angeles, Septembes T, 1847.
Sie: The enclosed is all the information I can give in answer to the
inquiries contained in your letter of the 23d August last, except that
it is perfectly well understood, and can be proved,l am informed, that
Goveruor Pico left here not later than the 17th of June, and did not re-
turn for at least four weeks ; and that the deeds alluded to in the within
were all signed the night before Pico left the pueblo,and when the
United States was in possession of California and Commodare Stockton’s
forces between here and San Pedro, and were all antedated, which, of
course, renders them void ; besides, the proper forms were never com-
plied with, and no departmental assembly has ever sat since to confirm
the grants. .
1 have the honor to be, very respectfully, your obedient servant,
’ J. D. STEVENSON,
: Colonel commanding S. M. Dis!rict.
H. W. HaLLEck,
Lieut. of Engincers,and Secretary of Slate
Jor the Territory of Culifornia.

[Memorandum accompanying the foregoing letter.]

Query L. Cannot answer, but from the best oral information think
there 13 no such prokibition.

Query 2. An exceptional decree said to exist respecting California;
date, probably 1830, more or less.

Queries 3 and 4. Vide “ Laley de Colonizacion,” 18:h Augnst, 1824,
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volume iii, orders and decrees of the Mexican Congress, edition 1829,

_and the “ Reglamento” of 1828, defining the manner of granting vacant

lands ; both of which must exist in the archives of Monterey.
Translation of portion of a deed for land granted according to said law

‘and regulations, date 1840: ¢ Conceding to him said land, declaring it his

property by these presents, he subjecting himself to the following condi-

.tions, and to the approbation or disapprobation of the Hon. Junta De-

partmental : ) ) )
«ArrticLe 1. He can enclose it without prejudice to the crossing roads

‘and obligations, (servidumbres,) shall enjoy it freely and exclusively, put-

ting it to the use or cultivation most suitable thereto, but within one year

_he shall build a house, and it shall be inhabited.

“ArT. 2. He shall solicit the proper justice to give him judicial posses-
sion, in virtue of this decree, which justice shall define the limits, in
which limits, besides the landmark, he shall set out some fruit or useful
forest trees.

“ArT. 3. The land referred to (asked for) being of —— extent, more
or less, according to the plan accompanying said petition, the justice who
may give possession shall cause it to be measured according to regula-
tions, the overplus (if any) remaining to the nation for such uses as may
seem fit.

“ART. 4. In case he should violate any of the foregoing conditions he
shall lose his right to said land, and it may be denounced by any other.””

Query 5. No such special instructions known of. If any, they can be
found in the archives. General Vallejo, or ex-Governor Alvarado, most
likely may be able to throw some light on the subject. i

Query 6. From the testimony of divers residents in this pueblo, ex-
Governor Pio Pico left here June 18, 1846, and did not return till on or
about July 21, 1846. References, Manuel Reynena, A. Stearns, A. Bell,
and Ygnacio Valle. ’

It is a matter of common notoriety here, that grants of land were made
by Pio Pico to the following individuals: Pliny F. Temple, W. Work-
man, Antonio Cota, R. Den, Bery Wilson, H. Reid, and others, the deeds
I])Zeill;g made out and signed on or about August 9, 1846. Reference, A.

ell.

Two large boxes, said to contain the archives of the Departmental
Assembly during its sessions in this place, were delivered by Don Luis
Vigues, of this place, to the order of Commodore Stockton,in August last,
supposed to have been put on board the Congress.

APPENDIX No. 32.

Senor Superior PoriTicar CHiEr: Antonio Maria Osio, with the

- greatest respect, before you says, that since the year 1830 I have petitioned
. to have the island of Los Angeles, in San Francisco, granted to me for the

purpose of putting a house thereon and breeding horses or mules. Inow
again do the same, hoping that you will be pleased to grant it to me—re-
questing at the same time that you will please to admit this petition on
common paper, for want of the corresponding sealed paper. 1 swear, &ec.
MonTEREY, Oclober 7, 1837.

. ' ANTONIO MARIA| OSIO.
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MonTsREY, February 18, 1838,
Let the military commandant of the frontier to the north of San Fran-
cisco report. '
ALVARADO.

Sexor SureriorR PortricaL Cmier: The island of Los Angeles, men-
tioned in the present petition, may be granted to Don Antopio Maria Osio,
as 1 know that he asked for it in the year 1830 ; but it will be well to make
the provision, that when government wish to establish a fortress on the
top or principal height thereof, no impediment shall be put in the way.

Mox~TEREY, February 18, 183S.
MARIANO G. YALLEJO.

Govusesl } In view of the preceding petition, the report of the military

of office. gcommandamof the frontier of the north of San Francisco, aud
all the rest which was borne in mind, to facilitate by all possible means
the furtherance of the mercantile interests of our ports, as is recommend-
ed by the existing laws, I have by this decree granted to Don Antonio
Maria Osio the occupation of the lands comprehended in the island called
Los Angeles, situated within the port of San Francisco, that he may put it
to the use which best suits him, establish a house, put on catile, and do
everything respecting the furtherance of his mercantile and agricultural
interests, on coadition that the government shall be allowed to establish
a military fortification there whenever it may see fit.

The party interested shall present himself, with this decree, to the re-
spective military commandancy, when it shall be*recorded for the neces-
sary purposes. T
Given -ia Moaterey, department of California, the 19th of February,

1838.
- JUAN B. ALVARADO.

APPENDIX No. 33.

Juan Bautista Alvarado, gevernor ad interim of the department of the
Californias :

Being mindful of the merits of Don Antonio Maria Osio, and having
in view the order addressed to this gowernment by the supreme govern-
ment of the nation, under date of the 20th of July last, authorizing the
grautiag of the islands adjacent to the coast of this soil to natives, I have,
in virtue thereof, granted o him the one which is within the port of San
Francisco, known by the name of Los Angeles, with the boundaries
which it natarally has, the {imits of which are therefore not peinted out,
as being sufficiently known.

I cousequeritly command that these presents serve the said Senor Osio
for a title; and holding it te be’ firm and valid, it be recorded in the cor-

]
\
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respending book, and be delivered to the party interested for his protec-
tion and further ends.
Given in Mouterey on the 11th June, 1839.
JUAN B. ALLYARADO.
MAN’L ZIMENO,
Gov’t Secretary.

This title has been recorded in the book ot recerds of titles upon the
adjudication of lands, en the 2d page of folio 8.
ZIMENO.

DEPARTMENT OF THRE INTERIOR,
: April 14, 1849.
Sir: This will be handed to you by the Hon. 'T'. Butler King. if there
should be, in his opiion, occasion for so doing. The object of this let-
ter is to impress upon you the desire of the President, that you should in
all matters connected with Mr. King’s mission aid and assist him in car-
rying out the views of the government, as expressed in his instructions
from the Department of State, and that you should be guided by his advice
and counsel in the conduct of all proper measures within the scope of
those instructions. wll bed
I am, very respectfully, your obedient servant,
TSR 1. EWING, Secretary.
Apam Jounsron, Esq., Indian Agent,
Sacramento and San Jeachin, Califernia.

——

DEePARTMENT OF THE INTERIOR,
. Office of Indian Affuirs, April 7, 1849.

Sir: I have the honor to enclose, herewith, a commission constituting
you Indian agent at Salt Lake, California, to include the Indians at or in
the vicinity of that place, and any others that may hereafier be designated
by this department.

Your compensation will be at the rate of $1,500 per annum, in full of
salary and all emoluments whatever, to commence as sonn afier the exe-
cution of yonr bond as a notification can reach the person now holding
the appointment and receiving the salary, advising him of the change
which has been made in the location of the agency, and of the discon-
tinuance of his service and salary. v .

I enclose, also, the form of a bond to be executed by you, in the penat
sum of $5,000, with two or more sureties, whose sufficiency must be cer-
tified by a United States district judge or district attorney.

So little is knovn here of the condition and situation of the Indians
in that region that ne specific instructions relative 10 them can be given
at present; and the department relies on you to furnish it .with such sta-
tistical and other information as will give a just and full understanding
of every particular relating to them—embsacing the names of the tribes,
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their locations, the distance between_the tribes, the probable extent of
territory owned or claimed by each respectively, and the tenure by which
they hold or claim it; their manners and habits ; their disposition and
feelings towards the United States, Mexico, and whites generally, and
towards each other; whether hostile or otherwise; whether the several
tribes speak different languages, and, when different, the apparent analo-
gies between them ; and, also, what laws and regulations for their govern-
ment are necessary, and how far the law regulating trade and intercourse
with the Indian tribes (a copy of which I enclose) will, if extended over
that country, properly apply to the Indians there, and to the trade and’
intercourse with them, and what modification, if any, will be required to
produce the greatest degree of efficiency. :

You are authorized to employ one interpreter permanently, by the year,
and such others, from time to time, as you may find necessary in the dis-
charge of your duties. As the law limils the compensation of interpreters
to §300 per annum, that amount cannot be exceeded ; but, in the case of
those employed temporarily, you will engage their services on the best
terms you can, and employ them for as short periods and as seldom as
possible consistent with a proper discharge of your duties. You will be
allowed a horse for yourself and one for your interpreter, to be held as
public property, and accounted for as such, *

As you will doubtless avail yourself of the military escort which will
leave St. Louis shortly, funds will be placed in the hands of the superin-
tendent of Iudian aflairs at that place, to be turned over to you.

The remote position of the scene of your operations has induced the
Secretary of the Interior to authorize an advance of one year’s salary to
yourself and your interpreter, together with other sums for other objects,
as follows, viz:

One year's salary for yourself - . - - - $1,6500
Do do for interpreter - - - - 300
Pay of additional interpreter - - - - - 200

Contingent expenses, including presents to Indians, purchase
of two horses, forage for the same, houserent, fuel, stationery,
collection of statistical information, together with your travel-
licg expenses to your agency - - - - 1,600

3,600

f—————— §

It has been represented to this department that there is a Mexican boy
in captvity among the Indians, either in New Mexico or California, and
for whose release the Mexican minister has made a demaund on this
government; but as the deparunent is as yet unacquainted with the par-
uculars of the case, it will be made the subject of a special communica-
tion to you as soon as they can be ascertained.

Afier obtaining all the iuformation you can collect, with regard to any
captives, you will report their names, ages, whether they are Mexicans or
Americans, the length of time they have been held in captivity ; and if
they are Mexicans, whether they were taken prior to the termination of
the war and treaty with Mexico, or subsequently. -

In dispeusing presents to the Indians you will be as economital as

P
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possible, and confine the disposition of them"to cases where some fmport-’
ant end is to be accomplished.

You will report direct to this office, and will lose no. opportunity of
doing so, as it is extremely desirable that the department be kept well ad-
vised of the state of affairs in that region.

I enclose blank forms to guide you in rendering your accounts, which
must be done quarter-yearly, or as nearly so as possible.

In rendering your accounts you will account for the money placed in
your hands under the following heads of appropriation, viz:

~

Pay of superintendents and Indian agents - - - $1,500
Pay of interpreters - - - - - - 500
Contingencies, Indian department - = - - - 1,600

. ' 3,500

Very respectfully, your obediént servant
1 reopectiiy ¥e ’ W. MEDILL.
Joun WiLson, Esq , Indian Agent, Salt Lake, California.

P. S. 1 enclose a copy of the late treaty with Mexico, and also copies
of the reports of Messrs. Fré.nont, ¥mory, Abert, and Cook. w. M

Fort BrinGeER, ON BLACK’S FoRK OF GREEN
or CoLorapo River, August 22, 1849.

Sir: We arrived hére yesterday. Messrs. Vasques and Bridger are the
proprietors, and have resided here and in these mountains for more than
26 years. They are engaged as traders, belonging to the American Fur
Company. ‘They are gentlemen of integrity and intelligence, and can be
fully relied on in relation to any statement they make in regard to the
different tribes, claims, boundaries, and other information in relation to
the Utah and Sho-sho-nie tribes and a small band of Punnacks, as they
bave during all their residence been engaged in trade with them.

Among the Sho-sho-nies there are only two bands, properly speaking.
The principal or better portion are called Sho sho-nies, (or Snakes) who
are rich enough to own horses. The others, the Sho-sho-coes, (or
Walkers) are those who cannot or do not own horses. The principal
chiefs of the Sho-sho-nies are Moro, (about 45 years old) so called from a
wound in his face or cheek from a ball, that disfigures bim; Wiskin,
(Cut-hair) Washikick, (Gourd Rattle) with whom 1 have had an inter-
view ; and Oapiche, (Big man.) '

Of the Sho-sho-coes, Augutasipa is the most noted. Both bands
number, probably, over 1,000 ladges of four persons each. Of the relative

rtion of each band, no definite account can be given; for so soen as aw

ho-sho-nie becomes too ‘poor or does not own a horse, he is at once
called a Sho-sho-coe; but as soon as a Sho-sho-coe can or does own a
horse he is again a riding Indian, and therefore a Sho-sho-nie. i

Their language, with the exception of some Patois differences, is said
to be that of the Comanche tribe. Their claim of boundary is to the
east from the Red Buttes, on the north fork of the Platte, to its head in
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the Park, (decayague,) or Buffalo Bull Pen, in the Rocky mountains; to
the south, across the mountains over to the Yom-pa-pa, till it enters Green
or Colorado river, and then across to the Back-Bone, or ridge of mountains
called the Bear River mountains. running nearly due west towards the
Salt Lake, so as to take in most of the Salt Lake; and thence on to the
Sinks ot Mary’s or Humboldt’s river; thence north to the fisheries on the
Snake river in Oregon, and thence south®(their northern boundary) to the
Red Battes, including the sources of Green river—a territory probably
300 miles square, most of which has too high an elevation ever to be
useful for eultivation of any sort. In most of these mountains and val-
leys it freezes. every night in the year, and is in summer quite warm at
nvon and to half-past three p. m. Nothing whatever will grow of grain
or vegetables, but the most lnuxurious and nutritious grasses grow with the
greatest luxuriance, and the valleys are the richesg meadows. The part
of the Salt Lake valley included in this boundary, the Cache valley, 50
by 100 miles, and part of the valley near and beyond Fort Hall, down
Snake river, can be cultivated, and with good results; but this forms a
very small part of this country. How these people are to live or ever ex-
ist for any great length of time, I cannot by any means determine,
Their sypport has heretofore been mosily game and certain roots, which,
in their native state, are rauk poison, (called the tobacco root,) but when
putin a hole in the ground and a large fire burng over them, become
wholesome diet. The Mormon settlement in the Salt Lake valley has
not only greally diminished their formerly very great resource of obtain.
ing fish out of the Utah lake and its sources, which to themn was an im-
portant resource, but their settlement, with the great emigration there and
to California, has already nearly driven away all.the ganie, and will, un-
questionably, soon deprive them almost entirely of the only chances they .
have for food. This will in a few years produce a result not only disas-
trous to them, but must inevitably engage the sympathi€s of the nation.
How this is to be avoided is a question of much difficulty, but it is never-
theless the more imperative on the government not only to discuss but to
put in practice some mode of relief for these unfortunate people, the out-
side barriers or enclosing mountains of whose whole country are not only
covered in their constant sight with perpetual snow, but in whose lodges
every night in the year ice is made, over water left in a basin, of near seven-
eighths of an inch in thickness. kxcept in three small places already
named as exceptions, and two others, the Salt Lake valley and Snake
river are already taken from them by the whites, and .there is but little
doubt the Cucke valley will soon be so occupied.

‘I'he Utuhs probably amount to from two to three thousand ledges, and
are divided into many bands—as the 7'uos, 300 lodges; Yom-pa-pa Uiahs,
500 lodges; Ewinte, 50 lodges ; Ten-penny Utahs. 50 lodges, (this band
are about all who reside in the Salt Lake valley ;) Pavant Utahs, not esti-
mated. Pahnutes (or Paynutes) Utahs and the Sanpiche Utabs of thesa
last bands, numbers not known. Their claim of boundaries is all south of
that of the Sho-sho-nies, embracing the waters of the Colorade, going
most probably to the gulf of California.

This is a much more fortunate location, and large portions of it are rich
and ferile lands and a good climate. Their language is essentially
Comanche ; and although not technically, yet it supposed to be substan-
tially the same as that of the Sho-sho nies; for although, on first meeting,

P N
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they do not fully understand each other, yet I am informed four or five
days’ association enables them to converse freely together. Some of the
people are already engaged in the cultivation of the soil, and large tracts
of the country aford‘ample rewards to those who thus expend the sweat
of their brow. Portions of these bands have always been at war with the
Mexicans, constantly making inroads into New Mexico and California to
steal horses. . Portions of them are at present at variance with the Sho-
sho-nies ; and, indeed, the manners and customs of the Yom pa-pas ren-
der an association on the part of the whites with them dangerous, for
should one be found amongst them when a sudden death, from either
accident or common sickness, takes place amongst them, the relatives of
the’dead man are at liberty, ard are sure to exercise it, of killing any
stranger who may happen to be smongst them. Thus, until this custom
is abandoned, no safe {ntercourse can be carried on with them. Their
country being more south and out of the range of white settlements or
emigrants, the game is not likely to be so scarce for many years to
come as it ig in the Sho-sho-.nie country even now, for already it has
nearly all left their boundaries, except a small corner in the northeast
coruer of their claim ; and as they are at war with the Utahs, near whose
lines it is, they are afraid to go there to hunt.

Supposing the government will be prepared next summer to take some
decided steps towards a regular system of intercourse with them, and
with a view of enabling the government as effectually as possible to guard
against the unfortunate results in operation for their entire starvation, a
few only of which I have mentioned, for want of time, 1 have concluded
to so arrange matters before 1 leave that both these nations will be able to
send large delegations, if not most of the principal bands of their tribes, to a
great council to be held here next summer, being by far the most con-
venient place for such a council, but is also where the principal agency
ought to be estgblished; and here also ought to be established the leading
military post of these mountains, for which hereafier 1 shall give my views
more at large. '

I have suggested the matter of the great council to Washikick, the only
principal chief I have seen, and he highly approves of the plan. 1 have
already made such arrangements, through the assistance of Mr. Vasques,
(Mr. Bridger not being at home) that all of both tribes will be notified of
my design to hold such a council ; and as soon as I shall hear your
pleasure on the subject, which I hope will be at an early day after 1 get
to San Francisco, in November, 1 will then fix a time which will best suit
the views of the department, (if it shall meet with your approbation,
as I hope it will,) and will then cause them to be notified of the day,
‘which must, of necessity, not be later than August, and not earlier than
July, as any other month would not be convenient for them to attend. The
Sho-sho-nies are reputed an honest and sober people, decidedly friendly to
the whites; and if proper agents are kept among them, they will be easi-
ly managed, if a fair support can be provided for them. Some of the cb-
jects which I have supposed might be gained by such a council, you
will easily perceive from what 1 have said above; and many others of
perhaps equal importance may also be accomplished. It is of great im-
portauce that these Utahs should be laid under obligations to cease their
accustomed depredations on the whites and their property; and 1t is of
greater importance to adept some mode or other to save the Snakes from
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utter destitution, which, in a year or two, must inevitably take place if
things remain as they now are. '

I write this in great haste; and, having broken my spectacles, 1 have to
go it blind nearly. This, with the shortness of my stay here, is my ex-
cuse for not writing more; but I have touched on all the subjects most
important at the present moment. When I get to Salt Lake, I shall have
more time and better eyes, and will go more into detail; till when [
remain your obedient servant, '

JOHN WILSON.

Hon. T. Ewing,
S:cretary of the Department of the lnterior.

DEPARTMENT OF THE INTERIOR, :
Office Indian Affuirs, April 14, 1849.

Sir: 1 have the honor to enclose herewith an appointment for you as
sub-Indian agent on the Sacramento and San Joackim rivers, in Califor-
nia, to include the Indians at or in the vicinity of those places, and any
other that may hereafier be designated by this department. Your com.
pensation will be at the rate of $750 per annum, to be in full for pay and
all emolusnents whatsoever. You will execute a bond in the penal sum
of $2,000, with two or more sureties, whose sufficiency must be certified
by a United States district judge or district attorney.

So litlle is known here ot the condition and situation of the Indians in
that region, that no specific instructions relative to them can be given at
present ; and the depsriment relies on you to furnish it with such statisti-
cal and other information as will give a just understanding of every par-
tcalar relating to.them, embracing the names-of the tribes ; their location;
the probable extent of territory owned or claimed by each respectively;
the tenure by which they claim it; their manners, habits, disposition,
and feclings towards the United States and whites generally, and towards
each other; whether hostile or otherwise ; whether the tribes speak dif-
ferent languages; and where different, the appareat snalogies between
them ; and also what laws and regulations for their government are ne-
cessary, and how far the law regulating trade.and intercourse with the
Indian tribes (a copy of which I euclose) will, if extended to that country,
propesly apply to the Indians there, and to the trade and intercourse with
them; and what modification, if any, will be required to produce the
greatest degree of efficiency.

You are authorized to employ one or more interpreters—not exceeding
more than one at the same time, unless otherwise absolutely necessary
—to aid you in the discharge of your duties, whose compensation, if em-
ployed by the year, will be at the rate of $300 per annuwm. It is very
desirable that the greatest economy shall be observed ; and it is therefore
hoped that the employment of one permanent intarpréter will be sufficient,
and that the services of any others will be but temporary, and for as short
perinds as possible consistent with a proper discharge of your duties.

You will report direct to this office, and will lose no opporiunity of
doing so, as it is exiremely desirable that the department be kept well
advised of the state of affairs in that region.

Lt is probable you will wish to avail yourself of the military escortiabout
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to leave St. Louis, and funds will therefore be placed in the hands of the
superintendent at that place, to be turned over to you as follows:

One year’s salary for self - - - - - - §750
Oune year’s salary for interpreter - - - - - 300
Pay of interpreter temporarily employed - - - - 100

Coutingent expenses, including presents to Indians; purchase of
two horses for yourself and your interpreter; collection of statis-
tical information; forage for horses; house rent, fuel, stationery,
&ec., together with your travelling expenses - - - 1,200

’

2,350

You are authorized to purchase two horses, one for yourself and one
for your interpreter, for which you will be held accountable as public
property.,In making presents to Indians, you will be as economical as pos-
sible, and confine yourself to such cases only as will effect some important
object. It is supposed tifat there are captives or prisoners—either Mexicans
or Americans—amoung some of the Indians of California or New Mexico.
If you should find such to be the case among the Indians of your sub-
agency, you will demand and endeavor to procure their release and sur-
render, whether Americans or Mexicans; but it must, if possible, be done
without any compensation whatever, as to make compensation would but
encourage a continuance of the practice of making captives; and any
demand must be made under circumstances not calculated to produce
mischief or hostile feelings on the part of the Indians.

I enclose blank forms to guide you in rendering your accounts, which
must be done quarter-yearly, or as nearly so as possible. Ia rendering
your accounts, you will account for the money placed in your hands
under the following heads of appropriation, viz:

Pay of sub-agents - - - - .- - 8750
Pay of interpreters - - - - - - 400
Contingencies Indian department - - - - 1,200

2,350

I also herewith enclose a co'py of the late treaty with Mexico; and also

copies of the reports of Messrs. Frémont, Emory, Abert, and Cook, which
you will find useful to you.

Respecifully, your obedient servant,

‘ W. MEDILL.
Apam Jounston, Esq., Present.

DEPARTMENT OF THE INTERIOR,
Office Indian Affuirs, May 2, 1849.
Sir: Your bond as sub Indian agent, transmitted with your letter of
the —— ultimo, has received the approval of the Secretary of the Interior.
Respectfully, your obedient servant,
W. MEDILL.
Apam JounsTon, Esq., ' .
Sub-Indian Agent, St. Louis, Me.

V-
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DEPARTMENT OF THE INTERIOR, i
Office Indian Affairs, November 24, 1849.

Sir: The Secretary of the Interior has directed that two sub-agencies
be formed out of the one now held by you, and has appointed John A.
Sutter, Esq., of California, sub-agent for all the Indians on the Sacra-
mento river—your own to be confined to those in the valley of San Joa-
chim. Mr. Sutter’s commission has been forwarded to him, and he has
been requested to communicate with you as to the dividing line between
your agencies, so that the relative boundaries may be perfectly under-
stood between you.

Respectfully, your obedient servant,

ORLANDO BROWN.

Apam JomnsToN, Esq.,

San Francisco, Culifornia.

DEPARTMENT OF THE INTERIOR,
Office Indian Affairs, November 24, 1849.

Sir: I enclose you a number of circulars requiring to be filted up for
the tribes of Indians under your care, and will thank you for the replies.

1 also transmit you a copy of a bibliographical catalogue, by which you
will perceive that this office is desirous of obtaining copies of any publi-
cation in the Indian languages, or upen their principle.

Respectfully, your obedient servant,
\ _ ORLANDO BROWN.
Apax JornsTon, Esq.,
Sacramento, California.
Same to Joun A. SuTTER,
California.

DERARTMENT OF THE INTERRIOR,
Office Indian Affairs, November 24, 1849.

Sir: I have the honor to enclose herewith a commission consti-
tuting you sub-Indian agent on the Sacramento river in California, to in-
clude the Indians there or in the vicinity thereof, and any others that
may hereafter be designated by this department.

Your compensation will be at the rate of $750 per annum; to be in full
for pay and all emoluments whatsoever,

You will execute a bond in the penal sum of $2,000, with two or more
sureties, whose sufficiency must be certified by a district judge or United
States altorney, or by the commandant of a wmilitary post.

This sub-agency lately included the valley of the San Joachim, but is
now separated, and two distinct sub-agencies formed out of it; the one
on the Sacramento to be held by you, and that on the San Joachim by
the present incumbent, Adam Johnston, esq. It would be well for yon
o communicate with Mr. Johnston, and have an understanding as to the
rlative boundaries of separation between the two. .

Very hittle is known here of the condition, sitnation, and locality of




190 Doe. No. 17.. .

these Indians, and the department looks to yeu to furnish it with such
statistical and other information as will'give every particular relating to
them, embracing the names of the tribes ; their location ; the probable ex-
tent of country owned by each respectively; the tenure by which they
claim it; their manners, habits, disposition towards the United States and
whites generally, and towards each other—whether hostile or otherwise ;
whether the tribes speak different languages, and where different, the
apparent analogies between them; and also what laws and regulations
for their government are necessary, and how far the law regulating trade
and intercourse with the Indian tribes (a copy of which 1 enclose) will,
if extended to that country, properly apply to the Indians there, and to
trade and intercourse with them; and what modification, if any, will be
required to produce the greatest degree of efficiency.

You are authorized to employ one or more interpreters, but it is sup-
posed more than one will not be required at any one time, and no more
should be employed unless it is absolutely necessary to aid you in the
discharge of your duties. The compensation of the interpreter, if em-
ployed by the year, will be at the rate of $300 perannum; but where em-
ployed temporarily, you will procure their services on the best terms you
can, and for the shortest possible periods.

You are authdrized to purchase two horses, one for your own use and
one for the use of your interpreter, for which you will be held account-
able as public property. Two hundred dollars will be allowed for this
object.

'!l‘he sum of three hundred doHars per annum will be allowed you for
contingent’ expenses and such small presents as you may from time to
time find it proper to make, but in these you will confine yourself to
cases wlere some object is to be effected of importance to the govern-
ment or to the Indians.

As the country of California is under military law, it will be proper for
you to confer with the military governor or the commandauts of the
military posts in your vicinity, and obtain their co operation in all cases
where you find assistance necessary either in obtaining the restitution of
captives among the Indians, whether Americans or Mexicans, or in an
other manner. There being no appropriation out of which payment can
be made for the restoration of captives, of course you will incur no ex.
pense on that account.

I enclose blank forms to guide you in rendering your accounts, which
must be done quarter-ycarly, or as nearly so as possible.

You are authorized to draw for the following sums, after your bang
shall have been approved, and will account for them under the followin g
heads of appropriation : '

Pay of sub-agents one year - - - - $750 OC

Pay of interpreters one year - - - 400 0O¢

Contingencies, to include purchase of two horsesand presents 500 Qg

1,650 Q¢

Respectfully, your obedient servant,

ORLANDO BROWN.
Joun A. SuTTER, Esq.,

San Francisco, California.

VN



Dec. No. 17. 191
)

P.8.—Copies of this letter have been forwarded to Sacramento and to
Sutter’s mills. Your commission and accompanying papers are for-
warded with this to San Francisco. o

. B.

Sr————

Santa FE, New MExIcO,
November 10, 1846.

Si: Having been appointed by Brigadier General Kearny governor of
the Territory of New Mexico, and by virtue of that appointment ez officio
saperintendent of Indian affairs for said Territory, it becomes my duty to
lay before you the following information in regard to the different tribes of
Indians inhabiting and frequenting this Territory:

First. 1 will mention the Apaches or Jicarillas, a band of about 100
lodges, or 500 souls. The Jicarillas have no permanent residence, but
toam through the northern settlements of New Mexico. They are an indo-
lent and cowardly people, living principally by thefts committed on the
Mexicans, there being but little game in the country through which they
range, and their fear of other Indians not permitting them to venture on
the plains for buffalo. Their only attempt at manufacture is a species of
potter’s ware, capable of tolerable resistance to fire, and much used by
them and the Mexicans for culinary purposes. This they barter with the
Mexicans for the necessaries of life, but in such small quantities as scarce-
ly to deserve the name of traffic. The predatory habits of these Indians
render them a great annoyance to the New Mexicans.

Second. The Apaches proper, who range through the southern portion
of this Territory, through the country of the Rio del Norts and its tribu-
taries, and westward about the headwaters of the river Gila, are a warlike
people, numbering about 900 lodges and from 5,000 to 6,000 souls; know
nothing of agriculture or manufactures of any description; but live almost
entirely by plundering the Mexican settlements. For many years past
they have been in the habit of committing constant depredations upon the
lives and property of the inhabitants of this and the adjoining provinces,
from which they have carried off an incredible amount of stock of all
kinds. The only article of food that grows in their general range is the
magney plant, and that spontaneously and in very. small quantities.
Several bands of the Apaches have for somme years past received a bounty
of so much per head per diem from the government of the State of Chihua-
hua, with the object of inducing the Indians to cease their depredations,
but without having the desired effect.

Third. 'The Navajoes are an industrious, intelligent, and warlike tribe
of Indians, who cultivate the soil and raise sufficient grain and fruits of
various kinds for their own consumption. They are the owners of large
flocks and herds of cattle, sheep, horses, mules, and asses. It is esti-
nmated that the tribe possesses 30,000 head 8f horned cattle, 500,000 head
of sheep, and 10,000 head of horses, mules, and asses, it not being a rare
Instance for one individual to possess 5,000 to 10,000 sheep, and 400 to
800 head of other stock. Their horses and sheep are said to be great-
ly superior to those raised by the New Mexicans. A large portion of
their stock has been acquired by marauding expeditions against the settle-
ents of this Territory. They manufacture excellent coarse blankets and



‘192 Doc. No. 17.
[}

coarse woollen goods for wearing apparel. They have no permanent vil-
lages or places of residence, but roam over the country between the river
San Juan on the north and the waters of the Gila on the south. The
country hetween these two rivers is about 150 miles wide, consisting of
high table mountains, difficult of access, and affording them as yet effect-
ual protection against their enemies. Water is scarce and difficult to be
found by those not acquainted with the country, affording another natural
safeguard against invasion. Their numbers are variously estimated from
1,000 to_2,000 families, or from 7,000 o 14,000 souls. The Navajoes, so
far as I am informed, are the only Indians on the continent having inter-
course with white men, that are increasing in numbers. They have in
their possession many prisoners, men, women, and children, taken from
the settlements of this Territory, whom they hold and treat as slaves.

Fourth. The Mogques are ueighbors of the Navajoes, and live in perma-
nent villages, cultivate grain and fruits, and raise all the varieties of stock.
They were formerly a very numerous people, the possessors of large flocks
and herds, but have been reduced in numbers and possessions by their
more warlike neighbors and enemies the Navajoes. The Moques are an
intelligent and industrious people; their manufactures are the same as
those of the Navajoes. They number about 350 families, or about 2,450
souls. -

Fifth. The Utahs inhabit the country north of the Navajoes, and westof
the northern settlements of this Territory. They number 800 lodges, and
about 4,000 to 5,000 souls. Their range extends from the Navajo country,
in about latitude 35° to 40° north. Their range of country is very moun-
tainous and broken, abounding in deer, elk, bear, and other wild game,
which serve them for food and raiment. They are a hardy, warlike peo-
Ple, subsisting by the chase. Several bands of them have been carrying .
on a predatory war with the New Mexicans for the last two years, and
have killed and taken prisoners many of the people, and driven off large
amounts of stock. Since General Kearny’s arrival, these Indians have
sued for peace, and measures are now taking to effect a permanent treaty.

Sizth. The Cheyennes and Arapahoes range through the country of the
Arkansas and its tnibutaries, to the north of this Territory. 'They live al-
most entirely on the buffalo, and carry on a considerable trade with the
Americans and Mexicans in buffalo rebes, for which they obtain all the
necessaries not derived from the buffalo. They are a roving people, and .
have for many years been on friendly terms with the New Mexicans. The
Arapahoes number about 400 lodges, or 2,000 souls; the Cheyennes
300 lodges, or 1,500 souls. ,

Seventh. The Comanches range east of the mountains of New Mexico—
a numerous and warlike people, subsisting entirely by the chase. The
different bands number in all about 2,500 lodges, or 12,000 souls. They
have been at peace for many years with the New Mexicans, but have car-
ried on an incessant and destructive war with the States of Chihuahua,
Durango, and Coahuila, from which they have carried off and still hold as
slaves a large number of women and children, and immense herds of
horses, mules, and asses. .

Eighth. The Cayuguas range through a part of the sare country, and
are similar in habits and customs, and are considered a more brave peo-

ple lthau the Comanches. They number about 400 lodges, or 2,000
souls.
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Below I give a tabular statement of the p:)pulation of the tribes of In-
- dians ranging the country within the Territory of New Mexico and its
borders, made up from the most reliable information that I have been able

toobtaip during a residence of mangr years in New Mexico and its vicinity.
Apaches or Jicarillas 100 lodges -

s - - 500 souls.
Apaches proper, 800 or 900 ¢ - - - 5500 «
Upt:hs, Grande Unitarivers, 600 ¢ - - < 3,000 «
-Utahs, (southern,) 200 « - b- - 1,400 <«
Navajoes, 1,000 families - - - 7,000 <
Moques 350 « - - - 2,450 «
Comanches, 2,500 lodges - - - 12,000 <
Cayugas, 400 « - - - 2,000 <«
Cheyennes, 300 ¢ - - - 1,500 <«
-Arapahoes, 400 « - - - 1,600 <«
Total - - - - - 36,950 <

You will perceive by the above statement that with New Mexico nearly
40,000 Indians will fall under the immediate superintendence of the Uni-
ted States government, and it becomes a subject of serious import how
-these numerous and savage tribes are to be controlled and managed.

As it becomes my duty, by virtue of my office, to lay before you all the
information I possess in regard to these tribes of Indians, I will also ven-
-ture to make a few suggestions for your considergsion.

Agents and sub-agents are absolutely necessary for the regulation and

-control of the various tribes of Indians above named.

A very desirable effect might be produced upon these Indians by send-
ing a delegation from each tribe to Washington. They have no idea at
this time of the power of the United States, and have been so long in the
habit of waging war and committing depredations against the Mexicans
with impunity, that they still show a disposition to continue the same kind
of warfare, now that the T@ritory is in possession of the United States. [
am convinced that a visit to our capital by some of the principal men of
each of these nations would secure future peace and quiet to the inhabit-
ants of this Territory. '

I would also suggest the propriety of sending with this delegation of
uacivilized Indiac a delegation from the ¢¢ Pueblos,’’ or civilized Indians,
who are by law citizens of this Territory and of the United States. 'Lhey
compose a very considerable portion of tge population of New Mexico, and
if excited so to do, might cause a good deal of difficulty. A small expendi-
tare by the government in this manner now, might be the mearis of avoid--
ing bloodshed hereafter. .

You are doubtless aware that presents.of goods are indispensable in all .
friendly communications with Indians. ‘I would respectfully suggest the:
necessity of goods of that kind, or the means wherewith to purchase them,
being placed at the disposition of the superintendent of Indian affairs for
this Territory. v

I deem it highly necessary to establish stockade forts in the Utah and.
Navajo couutries, with sufficient troops to keep these Indians in check, and.
from continuing theirlong-accustomed inroads 1n this Territory. One should.
also be established at some suitable point on the Arkansas river, for the
purpose oflgrotecting travellers between this Territory and Missouri and
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- the settlements that may be extended in that direction from the Indians o
that vicinity. Another establishment of the kind will be required in th.
southern part of this territory, to serve as a safcguard against both the
Apaches and Mexicans on the frontiers of the adjoining ﬁlexic 1 States
who, it may be confidently expected, will continue to make inroads on thi:
Territory from that quarter for many years to come.

I neglected to mention, in the proper place, that Colonel A. W. Doni-

han received orders from General Keamy, before leaving the territory fo:
California, to march his regiment against the Navajoes. Overtures of peacc

.had been made to them without effect—they have continued their depre-
<dations up to this time. General Kearny, after leaving Santa Fe, wrote to
me, advising that full permission should be given to the citizens of New
Mexico to march in independent companies against these Indians for the
‘fmrpose of making reprisals and for the recovery of property and prisoners.

n conformity with his suggestions, 1 issued a proclamation to that effect.
Colonel Doniphan left here a few days ago with his command for the
Navajo country, and I feel confident that, with the aid of the_ auxiliary
war parties, he will soon compel the nation to sue for peace and to make res-
titution of property and prisoners taken since the entrance of the Aneri-
can forces on the 18th August last.

The cxisting laws of the United States regulating trade and intercourse
“with the Indians are doubtless amply sufficient as applied to the Indians
“referred to in this communication; and, at your. earliest convenience, I
-earnestly solicit you!full and particular instructions in reference to the
-application of these Taws in the regulation of the various Indian tribes
above mentioned. By so doing you will greatly oblige your truly obedient

servant,
CHARLES BENT.
To the Hon. WM. MEDILL, '
Commissioner of Indian Affairs.

DEPARTMENT OF THE INTRERIOR,
: Office of Indian Affairs, April 7, 1849.

Sir:+1 have the honor to enclose herewith a commission, constituting
you Indian agent at Santa Fe, to include the Indian$ at or in the vicinity
-of that place, and any others that may hereafter be designated by this
department. .

our compensation will be at the rate of $1,500 per annum, in full of
salary and all emoluments whatever, to commence as soon after the execu-
tion of your bond as a notification can reach the person now holding the
appointment and receiving the salary, advising him of the change which
has been made in the location of the agency, and of the discontinuance of”
his services and salary. '

I enclosg, also, the form of a bond to be executed by you, in the penal
sum of $5,000, with two or more sureties, whose sufficiency must be cer- -
tified by a United States district judge or district attorney.

o little is known here of the condition or situation of the Indians in
that region, that no specific instructions relative to them can be given at
present; and the department relies on you to furnish it with such statistical
and other information as will give a just and full understanding of every

e
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particular relating to them, embracing the names of the tribes; their loca-
tion; the distance between the tribes; the probable extent of territory owned
or claimed by each respectively, and the tenure by which they hold or
claim itg their manners and habits; their disposition and feelings towards
the United States, Mexico, and whites generally, and towards cach other;
whether hostile or otherwise; whether the several tribes speak different
languages, and where different, the apparent analogies between them; and
also what laws and regulations for their government are necessary, and
how far the law regulating trade and intercourse with the Indian tribes
(a copy of which 1 enclose) will, if extended over that country, properly
apply to the Indians there and to the trade and intercourse with them; and
what modification, if any, will be required to produce the greatest degree
of efficiency.

You are authorized to employ one interpreter permanently, by the year,
and such others from titne to time as you may find, necessary in the dis-
charge of your duties. As the law limits the compensation of interpreters
to 5300 per annum, that amount cannot be exceeded; but, in case of those
employed temporarily, you will engage their services on the best terms you
can, and employ them for as short periods and as seldom as possible con-
sistent with a proper discharge of your duties.

You will be allowed a horse for yourself and one for your interpreter, to
be held as public property, and accounted for as such.

As you will doubtless avail yourself of the military escort which will
leave St. Louis shortly, funds will be placed in the hands of the superin-
tendent of Indian affairs at that place to be turned over to you.

The remote position of the scene of your operations has induced the
Secretary of the Interior to authorize an advance of one year’s salary to
yeurself and your interpreter, together with other sums for other objects,
as follows, viz:

One year’s salary for yourself - - - - - $1,500
Do do for interprgter - - - - - 300
Pay of additional interpreters - - - - . 200

Contingent expenses, including presents to Indians, purchase of
two horses, forage for the same, house rent, fuel, stationery,
collection of statistical information, together with your travel- o
ling expenses to your agency - . - - - - 1,500
For the release of such Mexican captives as may be found among
the Indians, and for which a demand may be made on the gov-
emment of the United States - - - - - 300

3,500

_ Ithas been represented to the department that there is a Mexican boy -
In captivity among the Indians either in New Mexico or California, and
for whose release the Mexican minister has made a demand on this gov-
emment; but as the department is, as yet, unacquainted with the particu-
lars of the case, it will be made the subject of a special communication to
You as soon they can be ascertained. . .
After obtaining all the information you can collect with regard to any
capiives, you will report their names, ages, whether they are Mexicans
of Americans, the length of time they have been held in captivity, and, if
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-they are Mexicans, whether they were taken prior to the termination of
the war and treaty with Mexico, or subsequently.

In dispensing the presents to the Indians, you will be as economical as
possible, and confine the disposition of them to cases where soift import-
ant end is to be accomplished.

You will report directly to this office, and will lose no opportunity of
doing so, as it is extremely desirable that the department should be kept
well advised of the state of affairs in that region.

I enclose blank forms to guide you in rendering your accounts, which
must be done quarterly-yearly, or as nearly so as possible.

In rendering your accounts you will account for the money placed in
your hands under the following heads of appropriation, viz:

Pay of superintendents and Indian agents - - - 81,500
Pay of interpreters - - - - - - 500
Contingencies for Indian department - - - - 1,800

) 3,800

" T enclose a copy of a communication from Charles Bent, esq., governor
.of New Mexico, in which you will find a good deal of information that
will be useful to you.
' Very respectfully, your obedient servant,
W. MEDILL.
Jas. S. Caruoun, Esq.,
Indian Agent, Santa Fe.

P. S. I enclose a copy of the late treaty with Mexico, and also copies

-of the reports of Messrs. Frémont, Emory, Abert, and Cook.
. W. M.

DEPARTMENT OF THE INTERIOR,
Office of Indian Affairs, July 16, 1849.

Sir? I have had the honor to receive your official bond as Indian agent
at Santa Fe. On examination, I find it is defective in several particulars,
viz: the omission to fill in the names of the sureties in the body of the
bond, the date of -its execution and of- the oath of office, and also the offi-
-cial character of the officer who certifies the sufficiency of the security.
These defects must be supplied, and I therefore enclose the form of a new
bond, to be executed by you, and forwarded to this office with as little de-
lay as possible. In the mean time, the bond forwarded by you will be re-
tained, and placed on file.

Very respectfully, your'obedient servant,
ORLANDO BROWN.
James S. CaLnrovun, Egq.,

Indian Agent, Santa Ie,

Care D. D. Mitchell, Superintendent, 2'3.,
St. Louis, Mo.
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DEPARTMENT OF THE INTERIOR,
Office of Indian Affairs, November 7, 1849.

Smr: Ighave the honor to acknowledge the receipt of your letter of the
25th of September, with a copy of the treaty with the Ndvajoes, made by
Colonel Washingtou, of the army, and yourself, and also of your interest-
ing report, dated the 1st ultimo, in relation to the military expedition
;bigh led to that treaty, and on our lndian affairs, generally, in New

exico.

Very respectfully, your obedient servant,

ORLANDO BROWN.

Jiurs S. Carnovuy,

Indian Agent, Santa Fe,
Care D. D. Mitchell, esq., Superintend:nt, §c.,
St. Louis, Mo.

DEPARTMENT OF THE INTERIOR,
Office of Indian Affuirs, December 28, 1849.

Sm: 1 have the honor to acknowledge the receipt of your several com-
munications, numbered from 7 to 17 inclusive, in relation to Indian affairs
in New Mexico, and the necessit, that exists for prompt and effective
measures of a mililary character, to put a stop to the continued outrages
perpetrated upon our citizens by the Indians of that territory. That por-
tion of them relating to this subject will immediately be laid before the
Secretary of War for his information, and for such action as the means at
his control will admit; and such as relate to organization in this branch
of the service, and to the proper mode of conducting our intercourse and
relations with those Indians, will be communicated to Congress for the
consideration of that body, and its early aztion upon the subject solicited.

The department has received, with much pain, the intelligence of the
attack, by a band of Apaches, upon the party of Mr. White, resulting in
the murder of himself and others, and the capture and carrying off of his
wife and child, whose sitnation, as captives among this barbarous and
merciless people, has excited the most painful solicitude. .The depart-
ment cannot, however, but entertain the hope that, through the prompt
measures which you have so commendably adopted, and those doubtless
also taken by the military, she and her child have ere this been rescued,
and are now in safety. Should this, however, not be the c#e, you will
continue to exert yourself to the utmost to effect it, and the military will
be required to do the same by instructions, which will immediately be
sent out by the Secretary of War.

The measures you have already taken are approved, as will be any
others you may think advisable to adopt, to deliver the captives, or secure
their safety, early intelligence of which being accomplished I need not
say will not only afford the highest gratification, but relieve the depart-
ment, as well as their friends and relatives, from a most painful state of
suspense.

There not yet having been time for appropriations by Congress for the
purposes of the department in our distant territories, the only mode of ob-
taining funds to meet the expenses which you have incurred or may incus
in your efforts to relieve Mrs. White,.which can now be suggested, will

e L S
-
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be, to draw drafts upon this office, payable as soon as the appropriations
shall have been made. It is presumed that you will find no difficulty in
cashing such drafts, as they will, of course, be very desirable @ remit-
tances east.

Enclosed is a section of a map of New Mexico, embracing, it is sup-
posed, the portion of territory occupied by the Indians, or the greater part
of it, on which I will thank you to designate, as accurately as may be in
. your power, the locations of the several tribes, and the extent of country
severally claimed by them, and return it to this office by the first opportu-
nity. You will also please to indicate the proper locations for agents and
sub-agents, informing the department by letters in detail of the number of
each class you deem necessary to aid in a proper administration of Indian
affairs in New Mexico, the salaries which should be allowed them, the
objects for which expenditures will generally be necessary, in connexion
with the different agencies, and the amount that will be required for each.
It is hoped that this and such other information, having a bearing on the
subject of a proper organization for the Indian branch of the service, will
be received in time to be considered and acted upon before Congress rises,
so that there will be no unavoidable delay in adopting such a course of
policy and such measures as are necessary to a prompt and efiective ad-
ministration of the affairs of this department in that quarter.

This communication will be handed to you by Mr. Isaac B. Dunn, a
brother of Mrs. White, who proceeds to New Mexico as bearer of despatches,
under an escort furnished by the War Department, but the object of whose
journey is to seek to aid in rescuing his sister gnd her child, or to afford
her protection in her destitute and bereaved situation, if their rescue shall
have happily been effected.

Very respectfully, your obedient servant, '
ORLANDO BROWN.
J. 8. Caruovuy, Esq.,

Indian Agent, Santa Fe.

CHATTANOOGA, TEENNESSEE, April 17, 1849.

Sir: I am here on my way to St. Louis, and will speed forward with
all practicable despatch. I have with me fourteen persons, all told—four
females amogg them of my family. Six others will join ine at St. Louis.

From Independence I shall have with me twenty bold and enterprising
adventurers, several of whom served in the war against Mexico, as volun-
teers under my command. These young gentlemen will do faithful ser-
vice in Mexico. For them I desire arms, &c., &c. I have asked for ra-
tions and transportation for baggage for twenty—not less than fourteen, the
number now with me. I would be glad to include the gentlemen re-
ferred to above, for I regard them as absolutely necessary to the entire suc-
cess of my efforts to discharge my duties in New Mexico. ‘

The Commissioner of Indian Affairs, Colonel Medill, required of me a
memorandum of the number of my family before I left Washington, to the
end, as I understood, to have the necessary orders issued from the proper
bureaus. I gave the number—twelve; two others have come with me. I
miention these matters to say, this morning, at the moment of my depart-
ure for this place, I received a letter from General John Wilson, saying it
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was necessary to address separate papers to each bureau, for arms, &c., ra-
tions, and transportation. I have done so in general terms. I have only
to inquire whether it would be improper to cause orders to issuie in geneial
terms to the proper officers to furnish arms, transportation, and rations upon
my requisition to such only as should be present.

1 hope to helr from you at St. Louis.

Wishing you entire siuccess in the administration of your department,

1 have the honor to be, your obedient servant, ,

' JAMES S. CALHOUN.
Hon. T. Ewing,
Secretary of the Interior,
Washington City, D. C.

28 miLes WEST oF ForT LEAVENWORTH,
May 24, 1849.

Sw: T write only to repeat what I addressed to you two or three days
ago, that we are still halted at this point, awaiting orders from General
Brooke, from whom we have no certain intelligence as to his arrival; and
when he does arrive, in consequence of the feebleness of our oxen, our
pregress must be slow. For obvious reasons this state of things is to be
regretted, for I apprehend it is important that I should be at Santa Fle at
the earliest practicable moment. '

I'am, with great respect, your obedient servant,

J. S. CALHOUN,
Indian Agent, Santa Fe.
To the CoMMISSIONER OF INDIAN AFFAIRS.

_ This note was written to the Secretary of the Interior before I remembered
ttshould be addressed to you. 5. 8.0

_— y
In Camp NEAR Santa FE,
o July 29, 1849.

Sir: You are already advised of my departure from Fort Lefvenworth on
tie 16th of May, and I have now to inform you that we reached Santa
Fe on the 22d of the present month, having been employed in marching
forty-vine days—our halting days numbering nineteen, a greater Xcrtion of
which was six miles west of Kaw river, in obedience to an order issued
by General Brooke to Colonel Alexander, commanding the troops. This,
you will perceive, is the eighth day in camp at this place, not having been
able to procure quarters elsewhere; I have the promise, however, of an
adobe building at the enormous rent of $100 per month, to which an ad-

nal expenditure must be made to Americanize it, so that it may be in-
habited with any degree of comfort. 'This excessive rent I was compelled
W submit to, or remain in camp. All the buildings in Santa Feare of mud,
vith floors and coverings for the roof of the samne material. Until our
fvernment established a saw nrill near this place, sawed lumber could
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not be had at any price; since then it has been sold as high as $§80 per-
thousand.

The foregoing statement of facts is submitted to the department to ex-
plain the apparent tardiness of my movements, and the extravagant, if not -
unusual and unreasonable expenditures to be incurred, and altogether -
‘unavoidable in Santa Fe. Before the meeting of the ensuing Congress I
hope to be able to communicate to the department information more pre-
cise and in detail on thise subject. While en route, and during the few
days I have been in camp here, I have omitted no opportunity that has .
offered to procure such information as might enable me to execute dis-
creetly the important trusts confided to me by the President of the United
~States. The obstacles to be overcome in adjusting our Indian relations in
New Mexico and its borders, are of a much more formidable character than
‘has been anticipated. At and near the Arkansas crossing we found seve-
7al thousand Indians of various tribes assembled, awaiting the return of
.Mr. Fitzpatrick from Washington. - Their expectations in relation to pres-
-ents to be received by them, on the return of Mr. Fitzpatrick, were so ex-
travagant as to cause emigrants and others to have fearful aplprehensions
-on account of those who were expected to be on the plains after the 15th .
-of July, the day named by the Indians for the return of Mr. Fitzpatrick.
Being ignorant of Mr. Fitzpatrick’s authority to enter into stipulations
“with these Indians, and his means to quiet their expectations, I did
not feel at liberty to communicate with them in any official capacity.
The Arapahoes, Cheyennes, Kioways, Comanches, and Utahs were the-.
princz{)al tribes in lodges at the Arkansas crossing. It will be readily per-
ceived, if it were practicable at this time to visit the tribes in this Territory
and inits borders, the influence which a government agent should exercise
over beings guided chiefly by animal instincts would be completely inef-
fective, were I to attempt it without definite information in relation to -
what Mr. Fitzpatrick may have accomplished.

Without visiting them, the information, precise and definite, which I
am instructed to lay before the department, cannot be accurately gathered.
Yet the nearest possible and reliablé approximation shall be transmitted at
an early day.

The Pueblo Indians, it is believed, are entitled to the early and especial
consideration of the government of the United States. They are the only
tribe in perfect amity with the government, and are an industrious, agricul- .
tural, and toral people, living principally in villages, ranging north and
west of Taos’south, on both sides of the Rio Grande, more than 250 -
miles. By a Mexican statute these people, as I am informed by Judge
Houghton, of Santa Fe, to whom I am greatly indebted for much valuable
information, were constituted citizens of the republic of Mexico, ting
to all of mature age, who could read and write, the privilege of voting.
But this statute has had no practical operation. Since the occupancy of -
the Territory by the government of the United States, the Territorial legis-
lature of 1847 passed the following act, which is now in force:

¢ Be it enacted by the General Assembly of the Territory of New Mezico:

¢ SecTIoN 1, That the inhabitants within the Territory of New Mexico-
known by the name of Pueblo Indians,and living in towns or villages, built -
on lands granted to such Indians by the laws of Spain or Mexico, and con-
ceding to such inhabitants certain land and privileges, to be used for the-
common benefit, are severally hereby created and constituted bodies politic -
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and corporate, and shall be known in law by the name of the ¢ Pueblo,’
&c., (naming it,) and by that name they and their successors shall have
perpetual succession, sue and be sued,” &ec., &c.

These Indians are anxious to have schools established amongst them

and to receive agricultural information, which if granted on a liberal scale,
could not fail to produce marked and beneficial results, not only upon them,
but upon all the tribes of the Territory. So soon as it may be attempted
with propriety, it is my intention to visit the principal villages of this tribe,
that I may from personal observation ascertain their true state and condi-
tion, and from them glean such information as they may be able to afford
in relation to other tribes. At present, it is the opinion of Colonel Wash-
ington, the military commander of this division, that any attempt to con-
ciliate the tribes who have caused the recent and present troubles in this
Territory, would have a very injurious tendency. The Indians, presu-
ming upon their knowledge of safe retreats in the mountains, and our entire
ignorance of all avenues, except established military roads and well-known
trails, are not to be subjected to just restraints until they are properly chas-
tsed. When they shall feel themselves so chastised, they will sue for
peace, and it is respectfully suggested that the government of the United
States ought to be prepared to meet them without delay. It may not be
amiss to invite, for a moment, the attention of the department to, perhaps,
the very gravest subject connected with our Indian affairs in this Ter-
Titory. R ,
There are wandering tribes, who have never cultivated the soil, and
have supprrted themselves alone by depredations. This is the only labor
known to them. The thought of annihilating these Indians cannot be
entertained by an American public—nor can the Indians abandon their
predatory incursions, and live and learn to support themselves by the
iweat of their own brows, unsustained by a liberal philanthropy. This
sabject, I humbly conceive, should engage the earnest and early consid-
enation of the Congress of the United States, for it is respectfully sub-
mitted, that no earthly power can prevent robberies and murders, unless
the hungry wants of these people are provided for, both physically and
mentally.

Tam, with great respect, your obedient servant,

’ ' JAMES 8. CALHOUN,"
Indian Agent.
Colonel MepiLL, Commissioner, &c. 0

Santa FE, NEw MExIcoO,
August 15, 1849.

Sir: Thad hoped by the mail of to-day to have transmitted to you some
agreeable intelligence. The Utah Indians promised to come in for the
mvl’pose of suingtfor peace; they have disappointed us. On to-morrow we

e for the Navajo temitory, intending to return by way of the Utah
country., .

The Indians, generally, are in bad temper. The number of troops are
w sufficient here to keep upon them a proper check; and infantry are
wefol only to protect posts, stations, and property. Mounted troops are

A
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the only military arm of this country that can be effectively used against:
the Indian tribes of this remote region.
Colonel Washington goes in person in command of the expedition.
With great respect, I am your obedient servant,
JAMES S. CALHOUN,
Indian Agen’, Santa Fe.
Colonel W. MEepiLL,
Commissioner, §c., §c.

Santa FE, NEw MExico,
N September 25, 1849.

Sir: With this note I transmit to you a copy of a treaty, the character
of which will be elucidated by a reference to it.

With Governor Washington and others I returned to Santa Fe on the
afternoon of the 23d instant.

During the expedition against the Navajoes my health was all that I
could desire; but I am seriously threatened this morning, resulting, as I
suppose, from occupying a room where the air is more confined than I
have been accustomed to of late. I trust, however, my recuperative ener-
gies will come to the rescue in time to enable me to make you a more elab-
orate report hefore our mail is ordered to the United States.

I have no communication from the Departinent of the Interior of a later
date than the 14th of May last.

Is it possible that no plan can be adopted to remedy the want of mail
facilities of which we now complain ?

I am, with, great respect, your obedient servant,

JAMES S. CALHOUN,
Indian Agent, Santa Fk.

W. Mebiw, Esq.,

Commissioner of Indian Affoirs, Washington city

P. S. The great cafion, which we have spelt “cheille’’ in the treaty,
is pronounced “ chey.’”” I am not at ull satisfied as to the correct spelling,
nor have I yet met with any one who could enlighten me in reference
thereto.

J.S. C.

Santa Fe, New MExIco,
October 1, 1849.

Sir: You were advised by my note of the 15th of August last, that on
the ensuing day we were to leave on an expedition against the Navajoes,
with the intention of returning through the Utah country. Governor
Washiligton was so obliging as to extend to me an invitation to accom-
{mny him, which was readily accepted. Our rendezvous was Jemez, an

ndian pueblo, fifty-seven % miles from Santa Fe, as indicated by Major
Kendrick’s viameter, and in a direction nearly due west.
We marched from Jemez on the 22d of August for the caion of Cheille,
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the capital spot of the Navajo tribe of Indians, and by them supposed, or
rather reported to be, entirely impracticable of approach by an American
army.. Passing over an exceedingly rugged country, checkered occa-
sionally by beautiful, fertile, and extensive valleys, and encamping some-
times where we could not obtain wood, water, or grass, we pitched our
tents in a cornfield in the caiion of Cheille, on the evening of the 6th day
of September last, apparently to the utter amazement of several hundred
Navajoes, who, during the evening, and until a treaty was concluded with
them, continued to occupy the surrounding heights, dashing with great
speed from point to point, evidently in great perturbation. '

Itis proper here to mention an incident that occurred on the east side of
the mountain range from Cheille.

On the afternoon of the 30th of August we encamped near extensive
cmfields belonging to the Navajoes, in the valley of Tunicha, where we
were met by several hundreds of their tribe. They asked for permission
 confer with the governor, which was conceded to the chiefs. The
governor frankly stated to them that his purpose was to chastise them for
their bad conduct in committing murders and stealing horses, sheep, and
everything else they could put their hands upon. The chiefs replied that
lawless men were to be found everywhere; that such secreted themselves
during the day, and prowled about at night; that their utmost vigilance had
not rendered it possible for the chiefs and good men to apprehend the guilty,
orto restrain the wicked; but that they were ready to make every possible
restitution by returning am’ equal number of animals stolen, returning cer-
i captives, and delivering the murderer or murderers of Micento Garcia,
to bedealt with as justice might decree. In short, they were ready to sub-
mit themselves and their interests to the authorities of the United States,
a8 the best means of securing the prosperity and happiness of ajl concerned.
A skeleton of a treaty, in substance the same as the treaty concluded at
Cheille, was immediately submitted and thoroughly discussed and agreed
¥, and certain chiefs named to accompany us to Cheille, the residence, so
fir as he has one, of the head chief, and the seat of the supreme power of
the Navajo tribe of Indians. As an earnestof their intentions they deliv-
tred to us one hundred and thirty sheep, and some four or five mules and
horses. This accomplished, orders were given to prepare to resume our
march. In the mean time the Indians were all permitted to descend from
the heights, and to occupy a level space, commencing within fifty paces
of the governor’s quarters. The actings and doings of the parties were
duly explained to them by a loug and noisy harangue from a Navajo.

ey were further informed that a certain horse, which was pointed cut

10 them, was the property of a Pueblo Indian then present, aud that the
horse must be delivered to the proper owner at once. The fact of having
stolen the horse was not denied, but a statute of limitation was suggested
by the reply that the horse had been rode back to the country from whence
the animal was taken, and that that was the time to have claimed him;and
ended by the inquiry, why he was not then claimed? This conversation
¥as reported to Governor Washington in the presence of several chiefs,
¥ho were distinctly notified by him that he required the immediate delivery
fthe horse. The chiefs, among them the senior chief on the east side of
¢ beforementioned mountain range, left the governor’s tent, as was sup-
Psed, to instruct their people what they should do. The governor hav-
1% waited a sufficient length of time without the return of a single chief,
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or any report from them, ordered a small detachment of the guard to pro-
ceed to the crowd, with instructions to the officer of the guard to demand
the immediate surrender of the horse, and walked out in person to super-
intend the execution of the order. The demand not producing the de-
sired effect, Lieutenant Torez, the officer of the guard, was directed by the
governor to seize the horse and his rider, and to bring them before him. The
moment the guard was ordered forward, every Navajo Indian, in the crowd,
supposed to number from three to four bundred, all mounted and armed,
and their arms in their hands, wheeled, and put spur to their horses; upon
which, the governor ordered the guard to fire. The senior chief, Nar-
bone, was left lifeless upon the ground, and several others were found
dead in the vicinity. The Indians did not attempt to fire until their own
and our forces were scattered, when feeble efforts td kill and cut off small
parties were unsuccessfully made. Except the killing of a few horses,
and the loss of a few mules, we sustained no injury. The distance from
Santa Fe to Tunicha is one hundred and ninety-eight %% miles.

In pursuance of orders previously given, we marched during the after-
noon of that day about six miles in the direction of Cheille, and encamped
adjoining cornfields belonging to Narbone, the chief Rilled at Tunicha.
During the same afternoon, and every day thereafter, on our march to
Cheille, Indians of the tribe would come within hallooing distance, and re-
new expressions of their desire for peace, and of their intention to comply
with the terms which their chiefs had agreed to. On the evening that we
entered the cafion of Cheille we were again spoken to from the heights,
when -it was announced they were ready to comply with the governor’s
demands; and as the governor djd not order a halt, they said the governor
did not want peace ; or why persist in going into the caflon? 'The governor
- ordered our Indians who were talking to the Navajoes to be silent, and we
quietly entered the much-talked-of cafion, 284 ,4; miles from Santa Fe;
rich in its valleys, rich in its fields of grain, and rich in its vegetables and
peach orchards. Water at this season of the year may be had in any
desirable quantity by digging a few feet, and wood in abundance—pine,
juniper, and cedar—a few miles off. 'The quantity of water that runs
through and under the surface of the cafion is immense, and in many
places above Cheille there is a bold and continuous stream of pure water ;.
but as it reaches the debouching point, the earth becomes quite porous, an
the water sinks a few feet.

Early on the day after our airival at Cheille, the head chief of the tribe,.
having ascertained by what process he could approach the governor, pre-
sented himself at headquarters, heard the demands of the governor, and
after a rather long talk, pledged himself to a compliance, and appoiuled
the second day thereafter as the time to consummate the agreement. At
the appointed time, the head chief, with the second, appeared, and an-
nounced their readiness and their full authority to redeem the pledges of
the head chief, at the same time bringing forward 104 sheep, 4 mules and
horses, and delivering 4 captives.

Mezican captives delivered.—1st. Anto. Josea, about ten years old: taken,
from Jemez, where his parents now live, by the Navajo who delivered
him. A flock of goats and sheep were stolen at the same time. He says
lre was well treated. .

2d. Teodosia Gonzales, twelve years of age: was taken, about six years
ago, from a corral near the Rio Grande, where he supposes his parents now
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live. He was stolen while herding goats, but no effort was made to take
the goats. He was well treated.

3FMarceta, eighteen years of age: was taken from Socorro, and knows
nothing of his parents, nor how long he has been a captive. He has evi-
dently been a captive many years, as he has entirely forgotten his native
tongue. The novelty of a home, as explained to him, seemed to excite
him somewhat.

dth. Josea Ignacio Anafie: became a prisoner seventeen years ago: taken
when quite a boy, by a roving band of Navajoes, at Tuckolotoe. His

ts then lived at Santa Fe, where he supposes they now reside. He
13 the fortunate possessor of two wives and th% children, living at Mecina
Gorda, (Big Oak,) north of Cheille two and a halt days’ travel. He was
originally sold to an Indian named Waro, to whom he yet belongs. I do
oot think he is under many restraints, for he prefers most decidedly to re-
main with the Navajoes, notwithstanding his peonage.

Subsequently, at Zunia, the Navajoes brotight to us Manuel Lucina, taken
fom Delhansina, two years since, while herding sheep. 'I'he Indians
ook only such sheep as were needed at the moment. He is about four-
teen years of age, and has been sold several times, and badly treated, by

ing, &c. His parents are said to be living near the place where he
was stolen from. At the same time, a brother of Manuel’s was taken; but
he was returned last year.
. These captives, except the one so fortunately married, have been placed
in the hands of the friends and acquaintances of their parents.

The treaty, a copy of which I have already addressed to you, having
been duly executed, on the 10th of September we marched for Zunia, a
distance of 106.17 miles, in a southwestern direction, instead of returning
by way of the Utah country. Governor Washington, previous to march-
ing from Santa Fe, ordered about three hundred mounted troops into the
Utah country, for the purpose of repressing disturbances, checking depre-
dations, and to recover lost and stolen property. T'wo of the companies
were ordered, if practicable, to effect a junction with the troops under the
governor’s immediate command, before they reached Cheille. It is matter
of regret that this could not be done. The governor, having no reliable
information as to what had been done against the Utahs, and hearing
(what was belicved to be true, and which proved to be false) that the
Apaches had entered Zunia, killed a number of its inhabitants, and driven
off a great many horses, mules, and sheep, changed the route of his return
march, as before stated.

The pueblo of Zunia contains, in my opinion, more than five hundred
Indians—a hardy, well-fed, and well-clothed race; and, their location being
more than two hundred miles from Santa Fe, and one hundred and thirty
miles from Albuquerque, on a good road in every respect, now growing
Int favor as the best route te California, are subjected to serious annoy-
ances from Navajoes north and northwest, and the Apaches south and
southeast. DBut, what is shockingly discreditable to the American name,
emigrants commit the grossest wrongs against these excellent Indians, by
teking, in the name of the United States, such horses, mules, and sheep,
ad grain, as they desire, carefully concealing their true names, but assu-
ming official authority and bearing. A wrong of this kind had been per-
lnated a few days previous to our arrival there.

‘About the same time, the Navajoes descended from the mountains, and
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made an unsuccessiul attempt to drive off a number of sheep, &c. A battle
ensued, and several Navajoes are said to have been wounded, and one,
whose undried flesh was food for carrion crows as we passed his remains,
was left dead on the field, within half a mile of the village. The inhab-
itants of this pueblo gave us a hearty reception, manifesting their gratifica-
tion in the most uproarious, wild, and indescribable manner, oflering to us
large quantities of fruit and bread—all of which we becomingly received.

Passing over a distance of 88.30 miles, wild in its mountains and canons,
beautiful and rich in its extensive valleys, highlands, and lowlands, afford-
ing superior grazing, the pwest and most delightful water, excellent pine
timber, and a superabundant supply of the finest rock, (limestone,) and
plaster of paris, for building purposes, we encamped in the valley of La-
guna on the afternoon of the 19th instant, within view of the pueblo of
that name, containing some four hundred inhabitants. The outrages com-
mitted against these Indians, by emigrants to California and others, are as
frequent and as tlagrant as those mentioned of Zunia. lndeed, the last
outrage was of an iufinitely more aggravated character. Near the hour of
12 m., the day not remembered, the valiey was entered, and sheep and
other things demanded; to which the governor of the village replied, no
sheep couid be furnished at that hour, as their flocks were regularly, every
morning, sent off, that they might graze during the day. 'The emigrants,
if such they were, assuming official importance, in their anger, threatened
to lynch the alcalde, tied the governor, and in that condition carried him
from his home, Laguna, to Zuuia, the next pueblo west.

The distance between Laguna and Albuquerque is 46.84 miles. The
road between the two places is good, water scarce and bad, with but little
timber, and less grass. No settlements and no cultivation after passing
east from Laguna six miles, on the road to Albuquerque. |

About ten miles northwest of Laguna, there is a small Spanish village,
called ——. '

Atone of these points, I venture to say, our government should establish
a military ‘post; and I understand Governor Washington will station, at an
early day, two companies in that neighborhood. The Navajoes and Apaches
are exccedingly troublesomne in that neighborhood. At or near Sundia, an
Indian pueblo, some fifteen miles on the road from Albuguerque to Santa’
Fe, five Mexicans were killed by a straggling band of Navajoes, and some
property taken off, on the 24th of the preceding month, the second day
after we passed, on our return to Santa Fe. Numerous bands of thieving
Indians, principally Navajoes, Apaches, and Comanches, are straggling in
every direction, busily employed in gathering their winter supplics where
they have not sown. Not a day passes without hearing of some fresh out-
rage, and the utmost vigilance otP the military force in this country is not
sufficient to prevent murders and depredations; and there are but few so
bold as to travel alone ten miles from Santa Fe. How are these wrongs to
be remedied? 1 answer, by a compulsory enlightenment, and the impo- -
sition of just restraints, both to be enforced at the point of the bayonet.
You are already advised, if not before, by my letter of the 29th of July
last, that there were wandering bands of Indians who did not cultivate the '
soil, and lived alone by depredations. The language I used on the occa-
sion alluded to should have been so modified as to have excepted the sys-
tenance which they derive from their sornetimes successful hunting of buf-
faloes, the bear, deer, and other game. It is now stated, upon a more

-
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intimate knowledge of the various tribes of Indians in this region, that a
vast wajority of the Apaches and Comanches live chiefly by depredation;
that they look upon the cultivators of the soil with contempt, as inferior
beings, the products of whose labor legitimately belong to power—the
strongest arm; and that labor, except in.war and in love, and in the chase,
is degradation; and the man who has not stolen a horse or scalped an
enemy is not worthy of association with these lords of the woods. )

The wild Indians of this country have been so much more successful
in their robberies since General Kearny took possession of the country,
that they do not believe we have the power to chastise them. Is it not
time to enlighten them upon this subject, and to put an end to their cease-
less depredations ! At this moment, above our establisiicd Indiag country
on the Arkansas, these people are committing every depredation within
their power, as far up as Bent's Fort. 'These, with the Navajoes and Kio-
ways, are known to be in every section of the Territory. Indeed, we are
in a state of war; and their disappointment in Mr. Fitzpatrick’s promises
is their excuse for their conduct. Concerning Mr. F'.’s actings and doings,
and his promises and authority to act, I am, as yet, wholly ignorant.

The Navajoes commit their wrongs from a pure love of rapine and
plunder. They have extensive fields of corn and wheat, fine peach
orchards, and grow quantities of melons, squashes, beans, and peas, and
have immense flocks of sheep, and a great number of mules and horses of
a superior breed. They have nothing of the cow kind. This statement,
I know, is antagonistical to official reports made by others; but I report to
you from personal, knowledge, obtained during Governor Washington's
expedition against the Navajoes. :

Distance and numbers, by red men, are matters of fact not to be com-
prehended and understood by Indians of this country as they are else-
where. Distance is mcasured by time, at their pace, which is never slow;
and as far as their population is concerned, the governor of the smallest
pueblo cannot accurately, rarely approximately, give you the number of its
inhabitants.

It is a still much more impracticable matter to ascertain the extent of thie
population of such a tribe as the Navajoes, the whereabouts of their local
habitations depending solely upon the seasons of "the year and their appre-
hensions of danger, not one o}) them having a permanent abiding place.
Their only houses are mere lodges, square or circular, brought to a point
about fifteen feet from the ground, and sometimes the outer covering is
mud—one room only.

The stone walls which are built and inhabited by them are in the shape
or nearly so, of a square, and sometimes have more than one roomfrom
eight to twelve feet in height, and not one~that I saw was covered in any
way.

'J’;he number of Indians of this tribe I do not think can exeeed five
thousand, and they claim from 35° to 3§8° north latitude, and 29° to 33°
longitude west from Washington. The conflicting claims of the Utahs
east and north, to some extent, must indent their supposed borders, and
they are barred on the southeast, south, and west, by special Spanish and
Mexican grants to their then Christian Indian allies, all of whom live in
pueblos, hold lands in common, the boundaries of which, they say, are
distincdy defined by original grants now in existence. 'They complain
of many encroachments upon their boundaries, and hope the United States

'
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government will restore them their ancient rights. Wicked men—some
Americans, but chiefly Mexicans—for their own mischievous purposes,
have awakened the apprehensions of the Pueblos by declaring the Amer-
icans would take from them their lands, and remove them to an unknown
region. The fears of many on this point I think I have quieted by the
assurance that the President had no designs of that character; insjead of
which, if their population required it, he would add to their grants rather
than narrow their limits. '

But to return to the Navajoes. They derive their title to the country
over which they roam from mere possession, not knowing from whence
they came or how they were planted upon its soil; and its soil is easy of
cultivation, and capable of sustaining nearly as many millions of inhabit-
ants as they have thousands. I respectfully suggest, these people should
have their limits circumscribed and distinctly marked out, and their de-
parture from said limits should be under certain -prescribed rules, at least
for some time to come. Even this arrangement would be utterly ineffect-
ive nnless enforced by the military arm of the country.

These Indians are hardy and intelligent, and it is as natural for them to
war against all men, and to take the property of others, as it is for the sun
to give light by day.

n reference to a majority of the Apaches and Comanches, they should
be learned and made to cultivate the soil, and should have prescribed lim-
its, under the rules and regulations, and to be enforced as suggested above.

"T'he Pueblos, by many, are regarded as a tribe. A more decided error
in reference to these Indians could not be suggested. The number of
pueblos, each containing inhabitants from 300 to 60U, is about twenty,
not including the Indians west or south of the Moques. Of these twenty
pueblos, the languages of at least ten of them are altogether different;. and
it 13 said by some who claim to be judges, there is not the slightest anal
ogy in language existing between any two of them, and they communi
cate with each other through the instrumentality of Mexican interpreters
or pantomimic action. The same may be said of the Apuches and Co
manches, with the qualification which follows. 1 have seen buta few @
either of these last named tribes, and 1 caunot say there is as wuch dis
similarity in their languages as exists with the various Pueblos. As l:
the nnumber of either of these tribes, 1 cannot even venture a guess; an
in reference to the extent of territory claimed by them, no satisfactory i
formation has yet been acquired, nor can it be until a sufficient number
troops are sent here to afford escorts to those who may be charged wi
such investigation. It may be remarked, however, that the Comauchj
range principally between 32° and 36° N. latitude, and longitude w
from Washington 22° and 27°. From thence west, two or three hund
miles across the Rio Grande, the Apaclies are found on both sides of
dividing line betwcen the United States and the United Mexican Stat
and this circumstance will be fruitful of scme trouble, because those
either side of the line will charge upon the other the wrongs they th
selves commit. I am not prepared to say the evils alluded to would h
no existence if the article 11th of the late treaty was reciprocal.

The terms by which they hold the country over which they roam i
mere possessory title, which the God of nature has permitted to them,
one-tenth of the country would be more than sufficient to satisfy all
wants of a much more consuming people. The disposition of the U
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‘is rather equivocal. They have committed no wrongs recently against

-Awmericans proper. These Indians met Colonel Beall, who had char,
of the expeditiou ordered against themn at the same time Governor Wash-
ington marched upon the Navajoes, and agreed to all his demands—an
impossibility among them, as 1 have reason to believe—to wit: the restora-
tion of aLL the Frémont property lost during the past winter. That was
out of the uestion, as a portion of it, as I am inforined, has long since
been consumed. ‘This fact was seized upon by worthless Mexicans to
frighten the Indians off; for they made the Indians believe, if every article
was not restored, Colonel Beall would cause every one within his reach to
be put to death; therefore it was, as I am informed by Colonel Begll, the
Utahs did not come up at the appointed time to consummate the treaty
agreed upon. :

From the facts herein stated, it must be evident to reflecting minds—

Ist. That an additional mounted regiment, full and complete, should be
in service in New Mexico. [ repeat what I have said in a former commu-
nication, infantry are useful only in taking care of public stores and iso-
lated places. '

2d. Without an additional force, not a single interest.of the country can
be fully protected. v
3d. Miliwary stations ought to be established at Tunicha, and the cafion
of Cheille, in the Navajo county; at or near Jemez, Zunia, and Laguna;
and perhaps in other places in the direction of El Paso, and whin the
Pueblo region. '
4th. To every pueblo tlier¢ ought to be sent at once an Indiun agent to
tect the Indians, and to preserve the character of the United States.
uch agents should be continued at each pueblo for the next year or two.
5th. Uuless this be done, emigrants and others claiming to be officers of
the United States will disaffect these people by their lawless conduct.
6th. It is but fair to presume thatin a year or twosuch improvements in
public morals will take place, as to justify the discontinuance of most of
the agencies that ought now to be in existence in each pueblo. Just at
this mmoment the Pueblo Indians (in number 54) who accompanied Gover-
nor Washington in his expedition against the Navajoes, are comnplaining that
they are not paid for their services. In New Mexico a better population
than these Pueblo Indians cannot be found, and they must be treated with
great delicacy. The slightest disappointment in their expectations, no
matter how created, they regard as a deliberate deceit practiscd upon them.
If properly cared for and instructed in all Indian wars, these Pueblos
would be very important auxiliaries. Even now, notwithstanding the
discouragement mentioned above, at least .two hundred of them could be
readily raised for mounted service; and, if I had the military command of
this country, I should regard them as necessary adjuncts.

In compliance with one of the stipulations of the treaty entered into by
‘Governor Washington with the Navajoes, they are to deliver at Jeinez, on
the ninth of next month, certain captives and stolen property. Although

* they have delivered to us sheep, horses, mules, and captives, as an earnest
of their intention, we do npt feel confident that they will comply with the
, terms of the treaty. They may not be there at the time. And on the
cceasion alluded to, the governors, captains, and alcaldes of most of the

pueblos eas4t and north of Moquies, it i8 supposed, will be at Jemez. It
' 1
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is my intention % be there too, and, if permitted, what shall then and
there occur shall be immediately thereafter reported to you. c

The mail leaves to-morrow morning, and I have not been able to-day
to complete the labor that belongs to my position, nor have I been able to
revise with care what I have caused to be recorded in the foregoing pages.

It is sincerely hoped I may yet, and in due time, cure my omissions of
to-day. No opportunity for the transmission of intelligence shall pass me
by without my advising you of my actings and doings, and my where-
abouts.

I am, with great respect, your obedient servant,
. JAMES S. CALHOUN,
Indian Agent, Santa Fe, New Mezico.
Colonel MepiLL,

Commissioner of Indian Affairs, Washington city, D. C.

INp1aN AGENCY, SanTa FE, NEW MEXICO,
October 4, 1849.

Sir: Without having recovered from the prostration occasioned, as I
suppose, by the occupancy of a room more confined than I have been
accustomed to of late, I will attempt to-day to cure some of the omissions
which you will have noted in my communication of the firstof the present
month. .

It is with pleasure I bring to your notice several Indians from different
pueblos, who accompanied Governor Washington in his late expedition
against the Navajoes. They, as a matter of course, knew but little if
anything about the military discipline of the United States, yet their de-
.portment and bearing’ was such as to justify high expectations of their
effectiveness in expeditions against their implacable enemies, the wild
tribes of New Mexico.

Of the fifty-four Pueblos with us the following named Indians were the
most prominent and influential:

Fyom Jemez.—Francisco Soste, civil governor and alcalde.

San Felipe.—Mariano Chavis, war captain.

Santa Ana.—Salvadore, war captain.

Hosea Beheale, selected captain to command all the Indians engaged in
the expedition. This excellent man is without official position in the
pueblo to which he belongs, and there are but few who have such a de-
cided influence over these people generally.

Zjia.—Francisco, war captain.

Santa Domingo.—Quandiego, civil governor.

These men are all deserving of favorable consideration. When they
were about to part with us to return to their homes, occasion was seized to
compliment them upon their gallantry and general good conduct, which
was received with lively demonstrations of gratification, and an expression of
the desire that the President of the United States should be made acquaint-
ed with the estimate in which we held them as men and as soldiers.

In this connexion I may be pardoned, I trust, for commending, in terms
of decided praise, Henry Linn Dodge, captain commanding a volunteer
company, also with us in the late Navajo expedition. He was atall times
efficient and prompt, and commanded the admiration of Governor Wash-

~



Doc. No. 17. 211

ington as well as others. If I mistake not, Captain Dodge has a father
and brother now senators in Congress.

It may be useless to add, the officers and soldiers fully sustained the
character of the American army.

Zunia is an isolated Indian pueblo, one hundred and six miles from the
cafion of Cheille, (or Chey) and eighty-eight miles west'of Laguna. At
Zunia we met with its governor, Pedro Pino; the captain of war, Salva-
dore; and the alcalde, Mariana Vaca; all intelligent men. Indeed, the citi-
zens of this pueblo, it is beheved, are, in every sense of the word, ezcellens
people, and ought to be immediately protected as well against the lawless
conduct of emigrants and others, as against the treacherous Navajoes.

At Laguna the men were out gathering pine moss. Martio Conchi, the
alcalde, was at home and did the honors of the pueblo, and manifested
every disposition to oblige us. This village, and another some ten or fif-
teen miles to its south, (Acoma,) from their location, will continue to suffer
gross wrongs until they are protected, by the laws of the United States,
and the presence of an agent.

I have been kindly furnished with the following statement by the Hon.
Joab Houghton, one of the supreme judges of this Territory. If the num-
ber of Indians in each pueblo was accurately ascertained, I am of the
opinion, from actual examinations in the villages I have visited, the aggre-
gate would be more than ten thousand.. Be that as it may, it is desirable:
to know their entire strength, and this cannot be done until agencies are
duly established. .

The pueblos or civilized towns of Indians of the Territory of New Mexi-
co, are the following:

In the county of Taos.—Taos, Picoris—283 inhabitants. v

In the county of Rio Arriba.—San Juan, Santa Clara—500 inhabitants.

In the county of Santa Fe.—San Ildefonso, Namba, Pojoaque, Tezu-
que—390 inhabitants.

In the county of Santa Ana.—Cochiti, Santa Domingo, San Felipe,
Santa Ana, Zia, Jemez—1,918 inhabitants.

In the county of Bernalillo.—Sandia, Gleta—883 inhabitants.

In the county of Valencia.—Laguna, Acoma, Zunia—1,300 inhabit-

ants.
Opposite El Pass.—Sucoro, Islettas—600.
Recapitulation, pueblos of New Mexico..

County of Taos - - - - 283 over 5 years of
Rio A¥riba - - - - - 500 y do. e
Santa Fe - - - - - 590 do.

Santa Ana - - - - - 1,918 do.
Bernalillo - - - - - 83 do.
Valencia - - - - - - 1,800 do.
District of Tontero, opposite El Paso del Norte 600 do.

6,524

The above enumeration was taken from the census ordered by the legis.
lature of New Mexico, convened December, 1847, which includes only
those of*five years of age and upwards.

1tis well to remember these pueblos are located from ten to near on
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hundred miles apart, commencing north at Taos and running south to
‘pear El Paso, some four hundred miles or more, and running east and
‘west two hundred miles. This statement has no reference to pueblos
‘west of Zunia. ‘

It must be remembered, too, but a few of these Pueblos speak the same
‘language; and, so far as a majority are concerned, they are so decidedly
ignorant of each other’s language, they are compelled to call to their aid
-Spanish and Mexican interpreters. I have not found a single individual
in the country who can render any one of the languages of the Pueblos or
‘Navajoes into English.

The protection of these Indians in their persons and property, is of great
importance. In addition to the obligation which the government of the
‘United States has assumed for their protection, it may be suggested, as a
‘matter of government economy, their property should be protected, and
‘their industry properl‘y stimulated and directed. These people can raise
immense quantities of corn and wheat, and have large herds of sheep and
goats. The grazing for cattle, generally, is superior, and the reason why
they have so few of the cow kind is to be found in the ease with which
they may be driven off by the Navajoes and others. The average price

.{ for corn in this Territory by our government cannot be less than two

llars per bushel; and since I have been in Santa Fe, public horses have
not received half the forage allowed to them by the regulations of the army .’
“The exorbitant price now paid for torn and the insufficient quantity grown
-in this country, and other inconveniences, may be remedied in one year—
-certainly in two years.

" For reasons herein suggested, I venture respectfully to say—

1st. The Pueblos, for the present, ought to be divided into six or seven
-districts, and an agent conveniently located in each.

_ 2d. Blacksmiths, implements of husbandry, and other implements, onght
‘to be sent to them. Also some fire-arms, powder and lead, and other
-presents, should be given to them. BT

.3d. None of the Indians of this Territory have a just conception of the
American power and strength; and many of them think, as we have asso-.
-ciated with us the Mexicads, for whom they have no respect, we may not
‘have a more efficient government for the protection of the people here than
ithey afforded to them; therefore it is I add to the recommendations above,.
'the propriety of allowing, or rather inviting, some fifteen or twenty of
‘these—and perhaps it would be well to select a few other Indians—to visit
Washington city at an early day during the session of the approaching
Gongress. Unless my powers are enlarged or other duties assigned me,
Imay, without detriment to the public service, leave here for a short period;
and if agreeable to the department, I should be pleased to receive orders to
take a certain number to Washington city, as one among the best means
of securing order aud quiet in this Territory.

In January or February we might with safety take the southern route
by the El Paso, and through Texas, passing by and through the country
inhabited by the Apaches and Comanches.
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ﬂhWe continue to complain that we are without a mail or proper mail fa--
tes.
I am, with great respect, your obedient servant,
JAMES 8. CALHOUN,
Indian Agent, Santa Fe, New Mexico.
Col. W, MkpDILL,

Commissioner of Indian Affairs, Washington city, D. C.

P.8. Since the foregoing was written, I have been informed am
armangement with merchants has been effected, by which the Pueblo In-
dians who accompanied Governor Washington in his late Navajo expedi--
tion have been satisfied for their services. y

.8.C.

—

INDIAN AGENCY, SANTA FE,
October 5, 1849,

Sir: Since my letter of yesterday’s date, I regret to say rumors of Indian
troubles have increased, and received some confirmation by the murder of
a Mexican within three miles of this place. 'I'he surgeon who examined
the wounded man on yesterday says he was shot with sixteen arrows in
the back and two in front; that he found arrows upon the ground, and
that the trail indicated the number of Indians as unusually large. Several
Indians from Ildefonso came to me yesterday, also, saying the Navajoes
were wnpudent, troublesome, and dangerous, and that they were in every -
nook and corner of the country.

A few moments since, the governor and others of Santa Domingo, thirty-
one miles west of Santa Fe, came to give me similar intelligence. One
of the owners of Bent’s Fort has removed all property from it, and caused
the fort to be burnt. Mr. St. Vrain, long a citizen here, every way reliable
and intelligent, says a worse state of things has not existed in this country
since he has been an inhabitant of it. This fact is sustained by Mr. Fol-
ger and others—among them Mr. Smiith, who will be in Washington at an
early day, as the delegate 6f a convention assembled here on the 24th of
last month, to consider of the public good.

The number of discontented Indians in this Territory is not small; and I
regret to add, they are not the only evil people in it.

This whole country requires a thorough fpurging, which can be accom-
glj:hed only by a thorough exploration of every hole and corner in it.

e entire country shoulﬁ be immediately examined and surveyed, and
military roads should be opened, and posts and depots established.

This policy would render it absolutely necessary to send out one or two-
additional regiments, (mounted) as the surest and only plan of economiz-
ing in this branch of the public service; and with this branch, should one:
or more additional regiments be raised, I should be pleased to be asso-
ciated, as I have written to you and to the Secretary ot War heretofore.

Governor Washington left for Taos on yesterday morning, to be absent
for a few days only. I am arranging to leave for Jemez on to-morrow,
Where, it is understood, a number of the chief officials of several pueb)
are 1o be on the 8th of the present month. o
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. Colonel Monrog has not arrived. No report of troops approaching from
the' States, and we are yet without a mail.
I am your obedient servant, ’
JAMES S. CALHOUN,
' Indian Agent, Santa Fe, New Mezico.
Col. MepiLL,
Commissioner, §-c., Washington city.

No. 7.

Inp1IAN AGENCY, SanTA FE, NEW MEXI(CO,
October 13, 1849.

Sir: For obvious reasons, my communications to the department should
have been numbered. To remedy the omission, as far as practicable, is

now my purpose.

Since my arrival at Santa Fe, on the 22d of July last, the following is
the order of my letters to the department: :

No. 1 - - - - July 29, 1849.
« 2 - - - - August 15, ¢
« 3 - - - - September 25, ¢
“« 4 - - - - October 1, «
“« b - - - - October 4, «
“ 6 - - - - October 5, «

Will you oblige me so far as to cause the foregoing numbers and dates
to be appropriately endorsed on my letters, which you will have received
before this my seventh.

{am, with great respect, your obedient servant,

. JAMES S. CALHOUN,
' Indian Agent, Santa Fe.

Col. W.. MepILL, .

Commissioner of Indian Affairs.

No. 8.

INDIAN AGENCY, .
Santa Fe, New Mexico, Octvber 13, 1849.

Sir: My intention to visit Jemez was announced to you in my letter of
the 5th instant, which should have been numbered 6. 1 reached Jemez
on the afternoon of the 7th instant, and departed therefrom on the morns~
in% of the 10th.

n the first place, it is proper to state,during my stay at Jemez not one
word of reliable information was received from the Navajo tribe of Indians,
whe, through their first and second chiefs, had bound themselves, by the
fith article of a treaty, a copy of which was forwarded to you on the
26¢th of last month, (No. 3) to be there in such a way as to comply with
certain stipulations contained in said treaty. Whether they failed to be
there by design, or were operated upon and kept away by the artful mis-
representations of thieves and robbers, and their asseciales, is nat yet re-

1
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vealed. It is a matter of no little impart, in my opinion, to ascertain the
cause of their absence,:and I have put in requisition everything at my
command for the purpose of ascertaining the facts in the case. In a very
few days, I trust, 1 sﬁgll be able to afford you some light upon this sub-
ject.

While at Jemez, I met with the governors, war captains, alcaldes, and
other controlling individuals, from twelve pueblos, viz: Jemez, Laguna,
Acoma, Santa Domingo, San Juan, Santa Clara, San Ildefonso, Namba,
Pojoaque, Cice, Santa Ana, Sandia. No information, of a perfectly satis-
factory character, can be obtained as to the number of pueblos, the num-
ber of inhabitants in each, and their respective languages. If, as far as it
goes, the information in these particulars, transmitted to you in my letter
of the 4th instant, (No. 5,) and the statements made to me at Jemez by
the most intelligent Indians, be correct, there are twenty-three pueblos east
of Zunia; inclusive of these, I am informed by intelligent Indians, five use
a language in comimon, without having sprung from a common tribe.
Two of these are near to Taos, two near Albuquerque, and one below El
Paso. There are six who have a common language, peculiar to them.
selves, and altogether unknown to others. To seven others the same re-
marks are applicable, as their language differs from all others. Jemez has
its owa peculiar language, and so has Zunia. In relation to the languages
of the pueblos of Gleta, Socoro, and Seneco, I have found no one who could
give me information upon the subject.

It must be remembered, the Indians using the same language are not
confined to the same section of country. For instance, of the five pueblos
first spoken of, Taos and Pecora are near Taos, seventy-five miles north
of Santa Fe; Sandia and Isletta are from sixty to eighty miles south of
Santa Fe; and another Isletta, near El Paso, more than four hundred miles
from the two first named. All the others lie between the extremes men-
tioned, running west about two hundred miles.

The Judians informed mec at Jemez there were seven pueblos of Moques,
six having a language of their own, and differing from all others, and one
the language of the six first before mentioned.

The best intormation I could obtain in relation to these people, induces
me to locate them about one hundred iniles west of Zunia, in an excellent
couatry, through which a road must run to the Pacific. Indeed, itis
said a large number of emigrants selected that route this season. They
are supposed to be decidedly pacific in their character, opposed to all wars,
%uite bouest, and very industrious. It is said, in years goune by, these

ndians abandoned a village because its soil had been stained with the
blood of a human being. I deeply regret that I have not been able to
visit these and all other pueblos in this couutry, that I might be able to
lay before you information of a character more precise and accurate.

“The Indians at Jemez, with one voice, renewed their complaints of
gross wrongs to which they have been compelled to submit; and they are
such, too, as require immediate remedial measures. The lawlessness, the
0 of raving associations, comprising all colors and dialects, cannot be

-ﬁf;g and appreciated in Washington as the truth would sanc-

. d even here, so much of it comes to our knowledge, we become
more indifferent to our own possible fate every day.

" But a short time since, a band said to be commanded by an Eunglish-

-man, well known in Santa Fe, ordered, in the name of the United States,

.
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the pueblo of Laguna to furnish them with twenty-five horses, and to call*
upon the quartermaster in Santa Fe for payment. The order was prompt-
zobeyed, and the Indians do not yet understand the contrivance by which

g; lost their horees.”

he frauds and impositions of certain alcaldes, unknown to their laws,
ought not to be endured, if their various statements are correct; and these -
Indians have not fgiven me one reason to question their veracity.

It is a matter of no moment whether an Indian is in debt or not; a judg-
ment can be obtained against him, which mnust be paid in cash, or the
spirit of the 6th article of the ordinance of 1787 is immediately violated.

Again: the prefects, who, to some extent, govern each a district, the
alcaldes being subordinate, and their jurisdictions, so far as the Indians
are concerned, confined to the pueblos to which they are appointed, do
not, in my opinion, use their authority, whatever it-may be, without
abusing it. Contributions upon their labor and property are frequently
made by the law, or laws, which alcaldes and prefects manufacture to
suit the occasion. Many facts of this character were mentioned to me, .

that it is useless to record for your reading.
"~ There are clever alcaldes and prefects in this Territory, who are not to be -
subjected to the above condemnatory suggestions.

o understand the condition of these people, it must not be forgotten
they hold possession of the lands which they occupy and till, by special
grants from the government of Spain or Mexico.

The extent of these grants is not well understood here.

Chequered throughout the whole country of which I have any
knowledge, old Spanish villages are yet to be found, inhabited by a people
almost in utter seclusion. The extent of the grants and privileges to the -

roprietors of these villages is not yet known, and the spurious claims will
e in groper Sform in time to meet the legislation of the Congress of the
United States. '

Let me add, these Pueblo Indians pride themselves upon their Cathali-
cism, without having abaudoned the queer ceremonials of a very remote
and superstitious parentage, and they make no prisoners in war.

To the Indians of Jemez I explained the relation in which they stood
to the government of the United States, and to the powers controlling in
New Mexico. They were made to comprehend the laws enacted by Con-
gress for the government of our Indian relations; and, as they understood
the design and effect of said laws, they foreshadowed a better state of -
things; and they urged, with much emphasis, the application of these
remcdial measures to their present wants and uecessities. To this end four
zf the P‘}leblos have signified their wish to make a treaty. What ought to

e done

In a day or two I may again have occasion to review this subject, and. .
will, if possible, condense and present in one view all the suggestions I .
have heretofore made, in compliance with your instructions to me.

I am, with very great respect, your obedient servant,
J. S. CALHOUN,
Iudian Agent, Santa Fe, New Mezico.

Colonel W. MepiLL, ,

Commissioner Indian Affusrs, Washington city, . C.
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No. 9.

SanTa FE, New Mexico,
' October 14, 1849.

Sir: It may not be amiss to advise you that your letter of instraction,
with accompanying papers,of May the 14th, 1849, is the last and only
communication I have received from the department since my de-
partare from St. Louis to this place. This information may be important
to the department, inasmuch as I am aware it was intended to give me
special instructions in relation to Mexican captives, so soon as the Mex-
ican minister should be more precise in compliance with the terms of the
treaty between the respective governments.

Some time during the latter part of August, while we were out on the
Navajo expedition, a mail was received here, and despatched for Governor
Washington’s headquarters. The carrier and his guide were intercepted,,
killed, and the mail distributed to suit the fancy og the Indians then pres-
ent; and it is said they lost eight men before they succeeded in overpower-
ing Mr. Charles Malotie, the carrier, and his Mexican guide.

hese murders were committed about the 5th of September last, near
forty miles east of Tunicha, and one hundred and fifty west of Santa Fe,
by Navajo Indians. These facts have been elicited by inquiries institu-
ted by Governor Washington, whose agent returned some eight or ten
days since, and encourages the hope that a large portion of the mail may yet
be recovered. Let me add, however, by the last mail none came to this
place to my address; a large package of-newspapers was received, and
despatched as before said. -

During my absence at Jemez a mail was received here, and by it I re-
ceived nought but a solitary letter from the States. Colonel Monroe is
expected in six or eight days, when it is huped we may have some intel-
ﬁgewpce from home. i

ith t respect, I am your obedient servant,
grost Tespe y J. S. CALHOUN,
Indian Agent, Santa Fe, New Mezico.

Colonel W. MepiLL,

Commissioner of Indian Affairs, Washing on city, D. C.

No. 10.

INDIAN AGENCY,
Santa Fe, New Mezico, October 15, 1849,

Sm: Before I proceed to the consideration of the primary objects of this
Oommunication,‘)et me first premise Governor Washington has afforded
me every possible facility in the execution of your instractions of the 7th
of April last.

Where 1 have in my former letters (or may in this) referred to ascer-
tained distances, I am indebted to Brevet Major Kendrick, of the artillery
a gentleman of distinguished merit.

General Cyrus Choice, William E. Love, and John G. Jones, have ac-
“npanied me in all my trips to the Indian country, and were. especially
uzful in the Navajo expedition.
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During my absence, Mr. John H. Davis had charge of my office and its
affairs, and conducted matters to my entire satisfaction.

Andrew Lee and Benjamin F'. Lee, both from South Carolina, have
rendered me very efficient aid in various ways in the discharge of my du-
ties. I may make the same remark of William H. Mitchell, whose gen-
eral health has somewhat interfered with his efficiency.

I may here state, I am under increased obligations to Judge Joab Hough-
ton for valuable informatien, and for pointing out to me avenues through
which I might glean more. I may be pardoned, I trust, for saying my
efforts have been unceasing, and that I have avoided no exposure, either
by night or day, in order to comply with your instructions; and although
the compliance is not precise and accurate in every particular, yet I am
emboldened to say, with such aids and such assistance as I have named
above, there must be a near approximation to a compliance, where a com-
pliance has been possible; and that it is sufficiently so, or will be when
this paper is completed, to enable the government at Washington to legis-
late and order wisely in the premises.

Recent information has confirmed me in opinions heretofore gravely im-
pressed upon my mind; and I now the more readily proceed to lay before
you a summary, or rather a condensation of the suggestions contained in
miy previous letters, and such other suggestions and facts as may possibly
serve to some extent to guide you in the management of our Indian affairs
in this country, under such laws as the Congress of the United States
may be pleased to enact in relation thereto.

n yesterday or the preceding afternoon, as I am informed, a part of the
lost mail, concerning which I wrote you on yesterday, (No.9,) was re-
ceived by Governor Washington.

It appears that Chapitone, the second in rank among the Navajoes, was
found by the governor, and others of Zunia, at Pagnati, a small pueblo be-
longing to and about two leagues from Laguna. This occurred about the
§th of the present month. Chapitone stated that he and his people gathered
all the stolen property, collected together the captives, and had prepared
themselves in every way to comply with the terms of the late treaty, and
would have do:ie so but for the statements of Mexican trad-rs, represent-
ing that all the Pueblo Indians, the Spaniards from the villages near the
Pueblos, and American troops, were marching to their country for the pur-
pose of exterminating them, and taking possession of all that belonged to
them. Tlnder the impressions made by the statements of these traders,
they were frightened from their purpose of being at Jemez on the day
appointed. It was then he resolved to ascertain from actual observation
Wwhether the reports of the traders were true or false, and therefore it was
Lie was at Pagnati. He accompanied the Zunias to Jemez, sent out a mes-
senger, who brought in the recovered portion of the lost mail, and sent
word to Governor Washington and myself that he and others would be
at San Isidora on the 28th or 29th of this month, prepared to comply with
the terms of the treaty. These are the facts as gathered by my agents,
who were charged to go out and inquire into this matter.

'Some time about the 5th of this month, at and near the Sgpanish village
Le Bugarito, not more than fifteen miles northwest of Laguna, Navajoes,
and others unknown, attacked the people of said village in the day time,
killed two Spaniards and wounded one, and succeeded 1n carrying off as
captive a woman. '
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The governor, the grand captain, and the captain of war, from Zunia,
an [udian pueblo, which you will remember is 201.07 miles west of Santa
Fe, have been with me to-day. These are intelligent, active, and athletic
Indians, and stated their grievances with great energy, and were especiall
vehement and vindictive In their denunciations of the faithlessness of all
Narajoes. They represented they had been greatly harassed since we
left their village on the 16th of September last; that wheresoever they
Wwent, they were undcr the necessity of going guarded and armed, and that
they had to watch their horses, mules, and sheep during every hourof the
-twenty-four. '

§7 These penple asked for arms and ammunition, and permission to
make a var cof extcrminarion against the Navajoes. '

The deputation from Zunia also stated there were five hundred and
fifiyfive able-bodied men in their village, and only thirty-two fire-
ams, and less than twenty rounds each for said arms.* They spoke
confidently of their ability to protect and defend themselves against the ag-
gressions of the Navajoes and Apaches; and if permitted to form a combi«
nation of Pueblos, they could and would exterminate these tribes, es-
pecially every Navajo who should be so unfortunate as to be caught south
of the high mountains north of the San Juan, a supposed tributary to the
western Colorado, provided the government of the United States would
furnish the necessary fire-arms, ammunrition, and subsistegce. That a
combination as suggested above could accomplish the end 8o desired by
them, admits not of the slightest doubt, notwithstanding the ties existin
between the Navajoes, Utahs, and Apaches, backed as they might be by
the Comanches, provided the Mexicans from either side of the line be-
tween the United States and Mexico, and all others, were effectually pré-
vented from the indiscriminate and vicious commerce now open to them,
and against which there seems to be at this time not the slightest impedi-
ent. )

While at Zunia I saw several Mexican traders, who hailed from various

aces; all, however, on our side of the supposed boundary line between
the United States and Mexico. They informed me they had travelled

hrough the Apache country from the Rio Grande, west, a great distance
on the Gila river, in the direction of the Colorado. They spoke of tiie
Apaches as good people, who have treated them kindly, which fact is not
o be doubted ; and although it was true that these Indians had a number
{ Mexican captives, they were nevertheless friendly with and peaceably
disposed towards the people of the United States, and guiltless of outrages
generally.

—_—

*Mr. . Brown,an American, assisted in taking this census, and says there are 597 me‘n.
08d 8 mruakets and rifles, and 565 men without fire-aris.
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So long as these wandering merchants are permitted a free and unre-
strained access to the wild and roving Indians of this country, justso long
are we to be harassed by them and their allies, the various bands of rob-
bers and other disturbers of the peace, to be found east, west, north, and
south, and whose agents these merchants may be. It is through the me-
dium of these traders.that arms and ammunition are supplied to the In-
dians who refuse submission to our authority. These traders go where
they please without being subjected to the slightest risk; but one not of
the fraternity dare not advance an inch abroad, without risking life and
prodperty. Why is it that these traders have no fears, no apprehensions,
and pass in every direction through the country roamed over by the Co-
manches, Apaches, Navajoes, and Utahs, unharmed in person or property ,
when these saine Indians show by their conduct a determined and eternal
hostility to all Mexicans and others who remain quietly at home, and
whose wives and children, and property of every kind, are unsafe beyond
the shadow of their own domicils?

The question cannot be answered in such a way as to justify a further
toleration of these travelling-merchants, who are daily creating much anx-
iety among, and bewildering many of the Indians of the various pueblos,
by attempting the impression that the government of the United States are
unable to hold possession of this country; that the Mexican government,
at this time, has twenty-five thousand troops marching, or ready to march,
into New Mexico, for the purpose of reconquering and repossessing the
ceded domain; and that extermination will be the fate of all Indians who
are found in alliance with, or claiming the protection of the United States;
and further, if it were possible (and none but a very wild imagination
can think it possible) that the Americans should continue to hold the
country, the fate of all Indians is fixed, as nothing will satisfy the Ameri-
can people short of the entire possession of their whole country and their
utter extermination. To this may be added, the crafty misrepiesentations
of wicked priests, aided by the robbing and thieving instincts of otters,
have also camtinued to give circulation to falsehoods of every hue, for the,
purpose of alienating these people, and causing them to believe the Ameri-
cans were more heartless and untruthful than their former oppressors, and
more insatiable in their purposes upon their property than the banded rob-
bers of the mountains.

The whole object of these people is, to keep American settlers out of the
country as long as possible; for their presence might lessen the power of
some, and throw impediments in the way of others, so as to check their
present impositions and frauds upon the Indians,and put an earlier end to
their designs upon the lands of this country, in covering the most desirable
spots with fictitious grants. I do not assert that all these mischievous
people are under preconcerted arrangements; but the tendency of their ef-
forts points to a common end.

There is scarcely a day passes, that a deputation from some one or more
of the pueblos does not come to me with statements confirmatory of what
is herein stated, and the facts noted.in my previous communications; and
the question comes up, ought not some effective remedisl measures to be
adopted at once? Before I conclude this letter I will show, what to me is
very plain, the measures that should be adopted for the government of the
Indian tribes in this far-off rcgion. .

‘First, then, the Pueblos. You are already apprized of the fact, if we in-
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clude the Mochies, only, beyond Zunia, these people of various tongues,
each unknown to the tribes of their respective origins, are to be found in
villages (pueblos) at uncertain distances from each other, in an extent of
country near four hundred miles square. Their pueblos are built with di-
rect reference to defence, and their houses are from one to six stories high,
and not one is reached in the ordinary way, except by ladders. 7 /ese
and oll other Indions of this coun/ry send out mounted warriors only; foot
soldiers remain at home, and fight on foot only when their pueblos are
assaulted.

The rapidity of the movements of all Indian warriors or robbers shows
the utter worthlessness of infantry, except to take care of localities and
property.

'IE: rgmove and consolidate the Indians of the various pueblos at a com-
mon primt, is out of the question. The general character of their houses
is superior to those of Santa Fe. They have rich valleys to cultivate,
grow quantities of corn and wheat, and raise vast herds of horses, mules,
sheep, and goats, all of which may be immensely increased, by properly
stimulating their industry, and instructing them in the agricuitural arts.
For the reasons, in an economical point of view, heretofore given, the gov-
ernment of the United States should instruct these people in their agricul-
tural pursuits. They are a valuable and available people, and as firmly
fixed in their homes as any one can be in the United States. Theirlands
are held by Spanish and Mexican grants—to what extent is unknown;
and in their religion they are Catholics, with a ceriain admixture of an
early superstition, with its ceremonials; all of which attaches them to the
soil of their fathers—the soil upon which they came into existence, and the
s0il upon which they have been reared; and their concentration is not ad-
visable. . - :

But, in considering this subject, it must not be forgotten there are a few
old Spanish villages to be found in the vicinity of, perhaps, all the pueblos;
and tE:n extent of their grants and privileges is not yet known, and judi-
cial proceedings only can reveal the truth in relation to these matters. In
this way is the Indian country of the pueblos chequered, and the difficul-
ties in relation to a disposition of them suggested.

Santa Anna, as Mdjor Weightman, a gentleman and a very intelligent
lawyer, informs me, decreed in 1843 that one born in Mexico was a Mex-
ican citizen, and, as such, is a voter; and therefore, all the pueblo Indians
are voters.  But still the exercise of this privilege was not known prior to
what is termed an election, the last one.in this Territory. I understand
this was a hurried affair, and manageable voters picked up at whatever
place found; and this arose from their extreme anxiety to secure the ser-

man, the Hon. Hugh N. Smith, as the del-
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that are found in the neighborhood of the pueblos. If the Pueblo Indians
are to be taxed, they are, from their general intelligence and probity, as
wnurh entitled to select their agents as the mass of New Mexico. But, for
the present, unless a_Territory or State is to be organized on the western
side of the Rio Grande, these people should be subjected only to the laws.
passed by the Congress of the United States. ZThe Mezicans and the Pu-
eblo Inchans have not onc fecling in common.

It is a subject of great delicacy; yet I appreh®nd it is easier to dispose
of the tribes of roving Indians than the better and more civilized Pueblo
Indians.

In disposing of the ¢‘savage’’ Indians, the most vexatious, troublesome,
and delicate questions will arise from our obligations as recorded in the
11th article of the before referred-to treaty. At all hazards, and without
reference to cost, the government of the United States will, to the letter
and to the spirit, comply with our every pledge, and redeem our every un-
dertaking. '

It is not necessary to repeat to you that the Apaclies, although frequently
roving east of the Rio Grande, their conceded localities, the great mass of
them, when at home, are to be found on the west side of the aforesaid
river, and on both sides of the boundary line between the United States
and Mexico, as indicated by the maps, running west, several hundred
miles to or near the Pimo villages. Here are to be found a majority of
the captives to be delivered up under the before meutioned treaty. I'i'ere
are a people who feed on game, the spontaneous products of the soil, and
the fruit of other people’s labor. Here it is the boundary line will present
a barrier to the castigations which these Indians should receive. Here you
will find about an equal number upon each side of the boundary line, all
alike committing depredations; and it may be we shall be called upon to
gay millions on account of the doings of Mezican Apaches, whose bad

eeds will be charged to those on our side of the line—the one not being
better than the other. ‘

Here, too, the most delicate questions will arise. How are these people
to subsist, if you effectually check and stop their depredations? How are
you to comply with your obligations under the aforesaid 11th article, with-
out invading foreign territory?

T'o establish a proper state of affairs in this country, with the economy
which the government of the United States should and will ever observe,
requires a strong arm, and a prompt arm, guided by an enlightened pa-
triotism and a generous spirit of humanity.

{I5° Expend your miflion now, if necessary, that you may avoid the ex-
penditure of mallions hereafter.

. The Comanches and Apaches, with all the adjacent fragments of other
tribes, must be penned up; and this should be done at the earliest possible

day.

, Yf the Navajoes comply with the treaty as enteted into with Governor
Washington and myseclf, it is believed the Utahs will ask for a similar
treaty. There are strong indications of a disposition to yield upon their
part, independently of the course which the Navajoes may pursue. But
suppose these tribes continue to withhold their submission to our authority,
and to war upon our interest: it will be absolutely necessary to remove
and concentrate these people.

To what localities should these wild tribes be confined?
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Can the foregoing question be discreetly answered without a thorough
knowledge of this country? And can such thorough knowledge be ob-
tained without a thorough exploration? I affirm that it cannot be done;.
and without an additional number of mounted troeps, such an exploration
cannot be made at an early day.

If I had authority to do so, I could make treaties with all these tribes;
and they would comply with every stipulation, just so long as you have
an amm raised to strike them, and no longer—provided they are pernitted
to roam as heretofore. But confine them to certain limits, restrict inter-
eourse with them, and instruct them, and compel them to cultivate the
soil: when you have thus subjugated them, and caused them to feel and
appreciate your power, then the proper time will have arrived when pres-
ents, to a limited extent, will have a salutary influence, in awakening their
mde of person, and creating a love, a desire, for some of the luxurios of

ile; for, until a man has reached that point, he has made but a slight ad-
vauce in civilization.

Let it be remembered, the Navajoes have all the necessaries of life, and
grow large quantities of corn and wheat, raise immense flocks of sheep-
and goats, and a great number of fine horses and mules; and rob and
murder, and seize captives, beeause it is a business of life in which they
delight.

I'E reference to the number of Pueblo Indians east of the Mochies, which
includes the Pueblos nammed in No. 5, I have come to the conclusion it
cannot be put down at less than twelve thoysand, and it would not sur-
prise me if it should reach fifteen thousand. We ventured to guess, while
at Zunia, at the number of its people; and no one supposed it to exceed*
six hundred, all told. It now appears they have five- hundred and fifty-
five warriors, which does not include boys under sixteen years of age, or
old men. If this be trye—and I do not question the fact—the aggregate
number of inhabitants in Zunia will reach two thousand; aud I have no
reason to believe the estimnates as to other pueblos are more correct than
was the estimate for Zunia.

I do not feel at liberty, at present, to disturb the estimates as forwarded
to your office by the late Governor Bent. I will remark, however, it is
advisable to reduce the number of tribes, in any general classification
which may be made by authority of the government of the United States;
for there are a number of fragments of tribes, being the product of amal-

tions, 3vho are not entitled to the consideration of distinct tribes, and

they should be compelled to an association with one or the other of the

am ating parties, and located and considered accordingly. Without

alluding to the Indians of the Arkansas, 1 would reduce all the roving

lt?bis of New Mexico to four—the Comanches, Apaches, Navajoes, and
tahs.

It would ill become me to venture an opinion as to the proper disposition.
of the United States military force now in this country: that duty is con-
fided to an abler head. But, as preventive measures, and as measures,.
too, of a defensive character, allow me to submit, with all due respect, the:
following suggestions and recommendations: v

I repeat the suggestions to be found in my previous letters:

1st. The presence of agents in various places in the Indian country is
indispensably necessary. Their presence is demanded by every principle
of humanity, by every generous obligaticn of kindness, of protection, and

-
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of good government, throughout this vast Territory. g% These agents
-should be intrusted with ordnance and ordnance stores, to be used as emer-
gencies might require, under the direction of a general superintendent;
-and should be selected, not only with regard to their prudence and discre-
tion, but with a view to the proper training of the Pueblo Indians in the
efficient use of our arms.

I design preparing, to accompany this communication, a diagram ex-
hibiting my views of the Indian localities, and pointing out the most ap-
oropriate places for the sesidence of agents; and from which you will per-
ceive how easily the deEredations of Utahs, Navajoes, and a portion of the
Apaches, may be checked, by a proper use of the arms which I have
recommended to be placed in charge of Indian agents.

By keeping up a proper line of communication between the pueblos
and other places in this Territory, it will be no difficult matter to intercept
roving bands of robbers, no matter what their color may be, so soon as it
is ascertained from what quarter they procced; and that may be done un-
erringly by an examination of their trail.

That I may be distinctly understood upon this point, look'at the loca-
tions of Laguna, Zunia, Jemez, and other places. Now the ordnance
and ordnance stores, under the control as before suggested, would enable
these people effectually to protect themselves against their implacable ene-
anies, and at the same time a vigorous and rapid movement along the line
of communication between the pueblos and other points would give them
the additional and important power of intercepting those who should dare
to penetrate towards the hear$ of New Mexico. .

The rough diagram which will be hereto appended will show why it
‘is, with the views herein expressed, I recomimend, 1st. The establishing
of & full agency at Taes, or ncar that place, for the Utaks and Pueblos
-of that neighborhood.

» 2d. Also a full agency at and for Zunia, and the Navajoes.

3d. A full azency at Socoro, a military post south of Afbuquerque, now
being established. The agent of this place to look after the Apaches and
Comanches, and the pueblo of Isletta, north.

Sub-agents should be sent to San lldefonso, or near there; to Jemez,
Laguna, and at the military post near El Paso.

These agents and sub-agents are absolutely necessary to an economical
administration of our Indian affairs in this Territory. It is my honest
-opinion, that for the ensuing year, at least, a sub-agent should bein every
pueblo, the whole to be under the direction of a general superintendent,
who would be compelled to have one or more clerks. i

1 am aware that, possibly, 1 may be twitted concerning my notions of
economy in these recommendations, but it will be by no one who has ma-
turely considered the subject in all its various bearings. Adopt my sug-
gestions 1a all their breadth, especially those in reference to the appointin
of agents and depositing with them ordnance and ordnance stores, an
properly stimulating and directing the industry of the pueblos, and it will
give quiet and tranquillity to this entire Territory, and naterially reduce
the now necessary expenditures of the government here. The labor of
the country will ke protected, the quantity of subsistence stores will be
annually increased and the prices greatly diminished, and milions will
be saved to the government that must be expended as at present conducted;



Doc. No. 17. 225

and this I say after due deliberation, and without intending the slightest
disrespect to any human being.

The powers here have neither the authority nor the means to reduce to
order the chaotic mass in this Territory, and the government at Washing-
ton has not thoroughly comprehended the diversity and the magnitude of
the difficulties to be overcome. ' :

+ In conclusion, I still think it important to allow a few of the Pueblo
Indians to visit Washington city—some of them are extremely anxious to
do so. .

Commending this communication to your indulgent criticisms, and re-
ferring yon to the appendix,

I have the honor to be, your very obedient servant, .

JAMES S. CALHOUN,
Indian Agent, Santa Fe, New Mezico.

Colonel W. MepiLL,

Commissioner of Indian Affairs, Washington city.

No. 12.

INDIAN AGENCY,
Santa Fe, New Mezico, October 25, 1849.

Sir: My communication, No. 5, of the 4th of this month, stated in a
postscript, that *“ the Pueblo Indians who accompanied Governor Wash-
ington in his late Navajo expedition’’ had been satisfied for their services
by an arrangement with a merchant. ’

When the foregoing statément was made to you, I supposed it was an
amangement cfected by the government chief in this Territory. To-day
I have learned otherwise; and further, that all. had not become parties to
the mercantile arrangement into which some of their associates had vol-
untarily entered. But it is said, all of said Indians will after a while
come into terms.

The complainings of these Indians are exceedingly unpleasant to me;
but they are not unjust, and such wrongs should be remedied.

1 am, with great respect, your obedient servant,

J. S. CALHOUN,
. Tudian Agent.

Col. MepiLL, Washington City, D. C.

No. 13. .
InpIAN AGENCY,
Santa Fe, New Mezico, October 27, 1849.

Sir: Colonel Monroe, our new governor, came into this city a few days
ago, and assumed the command of this military department. By him I
had hoped to receive some additional light—such additional instructions
a3 my earlier communications might have suggested as necessary.

Tam yet without the slightest intelligence from the States; and I must
Tepeat, the mail facilities are not such as we are entitled to, and that it is

16 :
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infinitely of more importance to the government at Washington than to us.
The controlling powers should be advised more promptly in reference to
the various sinuosities daily perpetrated in this far off’ region.
The truth in relation to governmental affairs here is not understood at
Washington; and until we are brought more immediately under the proper
_ supervisory eye, nothing of a highly reputable character may be expected
to transpire in this Territory; and how can a proper supervision be had,
without cerfain means of receiving early intelligence, and promptly trans-
mitting orders?
I am, very respectfully, your obedient servant,
J. S. CALHOUN, Indian Agent.
Colonel MepiLL, . . )
Commissioner Indian Affairs, Washington city, D. C.

No. 14.

INDIAN AGENCY,
Santa Fe, New Mezico, October 28, 1849.

Str: The quartermaster having arranged to despatch a mail for the
States on to-morrow, my agent at Jemez was directed to advise me as to
the compliance of the Navajoes with their promise to be at.San ¥sadora on
the 27th, (yesterday,) in time to give you by the mail whatever might
have transpired.

This evening at about 8 o’clock the_ courier came in with the intelli-
gence, that up to_the moment of his Jeaving San Isadora, this morning,
not one word had been heard from the Navajoes. He brought to me a
note from my agent, confirmatory of his statement. -

" TThe reports of robberies and murders continue (o come in upon us.

I am, with great respect, your obedient servant, ‘

. J.S. CALHOUN, Indian Agent.

Colonel W. MEpiLL,

' Commissioner Indian Affairs, Washington city, D. C.

.

No. 15. .

InpiaN AcencY, SanTa FE, NEw MExico,
October 29, 1849.

Sir: The arrival of an express durnng the past night, brought to us
such intelligence as to cause the issuing an order by Colonel Monroe post-
poning the departure of the mail for the United States.

Four or five days ago, Mr. Spencer, an American merchant of this city,
on his return from a recent visit to the United States, accompanied by a
gentleman whose name I do not remember at this moment, in passing a
well known camping gronnd, Points of Rocks, saw the dead bodies of Mr.
White and five or six others of his party, rgcently from St. Louis. They
also noticed a baggage wagon upset and broken into pieces; and what is

t more horrible, some Pueblo Indians were met the ensuing day, who
_stated they were just from the camp of the Apaches. and there saw an

P .
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American female, with her little daughter, supposed to have been the wife
and daughter of Mr. White. It is known that they were of the party,
and no trace of a female was discovered by Mr. Spencer or his companion
at the Points of Rocks. But it is not to be presumed that these gentlemen
remsined long enough upon the ground to have ascertained accurately all
the facts the horrible scene might have disclosed. What they saw was by
the light of the moon; and the perpetration was of so recent a moment, as
t admonish them thatthe hot breath of the Indians might be near enough
to be scented ; they therefore hastened on to Las Vegas, and were seventy-
eight hours without rest. From Las Vegas Mr. Spencer transmitted a
communication by express, which I read a few moments since, an-
nounciang the facts as stated above.

4s you will perceive by the examination of the schedule of distances

forwarded to you in iy No. 11, the Points of Rocks are ‘one hundred and
sixty-two (%% miles northeast of Santa Fe, eighty-nine 4% miles from
Las Vegas, and about twenty miles in the same direction from Red river,
and two hundred and forty %% southwest of the Arkansas crossing.

The "canons and valleys of Red river afford the usual route through
which these Indians pass a very considerable distance in making for the
Rio del Norte. When they suppose American troops are in vigorous pur-
suit of them, they at once make for the Rio del Norte, cross it, and push
en to ‘or near the boundary line between the United States and Mexico,
ready to rest for a time on the discreet side of it.

Colonel Monroe has not disclosed his purposes yet; but one thing is
certain—the most vigorous measures should be pushed forward without one
moment’s delay; and when this is done, as it doubtless will be by Colonel
Monroe, the government of the United States will have sustained its an-
cient reputation for protecting its citizens and chastising their ¢nemies.
‘The military force in this ®untry is not suflicient.

The liberation of Mrs. White and daughter is to me a matter of the
deepest concern; but being entirely destitute of the means necessary to an
efficient and prompt action in the premises, I am left to lament the impo-
tency of my arm; and if the two captives are not to be liberated, it is to be
hoped they are dead. An effort must and shall be made for their libera-
tion, and I regret that 1 cannot pnt it forward at this moment. A purely
miliwary effort, in my opinion, cannot be successfully made, and I had
determined to select an Indian and a Mexiean frader, and send them forth-
with in the supposed direction of the retreat of the Apaches—offering such
inducements to them as would secure the end, if that end be attainable;
but Colonel Monroe designs a move of some kind, and is unwilling to do so
without further and more precise information; and that further information, I
apprehend, cannot be acquired during this day, and every moment’s delay
lessens the probability of a successful effort. I was, a moment since, in
consultation with the Colonel upon this subject, and he is determined to
do all in his power to rescue the captives the moment the facts in the case
are sufficiently ascertained. Conflicting efforts must not be attempted.

I have just secured the services of a Mexican trader who knows the
Apaches well, their haunts and trails. Thi§ man is wel.l known to
respectable people here, as a dariig, fearless, and withal a discreet man.
1 promised to pay him one thousand dollars and other gratuities, if he suc-
ceeds in bringing in to me Mrs. White and her daughter. He goes out
quietly, but rapidly, as a trader; and if he finds the objects of his search,®

G



298 - Doc. No. 17. - ,

will doubtless secure them. I made him understand the same induce-
ment would be held out to other parties,.and that the reward should be"
paid promptly to the successful; and relying upon the just action of the-
government of the United States, I shall most certainly and cheerfully redeem
my every promise in this matter. And I may be pardoned for adding, if the
money promised was the last cent I could command on earth, and I with-
out the ‘slightest hope of its reimbursement, it should not be the less
prom]:jtly paid upon the happening of the contingency which induced the
Teward.

In less than one hour from the time I had an interview with this trader,
he was off, manifesting the greatest confidence in his ability to command
success, If I can quietly, and in a way that cannot, by the remotest pos-
sibitity, conflict with Colonel Monroe’s efforts, I will induce other parties
to go out, and hope to send another off in a diffcrent direction on to-mor-
ToW morning.

The sad event at the Points of Rocks has caused the delay of several of -
my communications to you, as the Hon. H. N. Smith, the delegate to
‘Congress selected by a convention in this city, had them in charge, and
hearing of the murder of Mr. White and the male portion of his party,
before progressing so far as the Points of Rocks on his journey to Wash-
ington city, has returned to Las Vegas to await further developments. I
exceedingly regret the delay, on account of the varicus important sugges-
tions and recommendations contained in my letters, and which I desired
you to receive before the President’s message should be sent to Congress;
for, if there ever was a-time for energetic and prompt action in this Terri-
tory, this is the time, and the winter should not prevent campaigns.

One word more: if my recommendations coptained in No. 10, which I
carnestly renew, in reference to agents and ordnance, and ordnance stores,
should be adopted, a larger number of the troops now in the territory
might be usefully and successfully employed in a winter expedition against
the Apaches and their allies.

Give me four compauies of dragoons, and allow me to organize a force
from the Pueblo Indians, with the means to subsist them and to pay them,
and my life for it, in less than six months T will so tame the Navajoes and
Utahs that yeu will scarcely hear of them again. In such an expedition
1 should desire authority to conduct it, without being controlled by any
one in this department, and no other government officers cxcept the proper
commanders of the dragoons. I should desire to select my own quarter-
masters and commissaries, and to give to them such directions as would
stimulate to the utimost extent the energies of the Pueblo Indians. T will
only add, by adding four companies of infantry to guard posts and public
stores, and sending out proper scientific men, that whole country should
at the same time be thoroughly explored.

The foregoing is respectfully submitted, with an carnest request that it
be immediately placed before the chief of the department.

And I have the honor to be, your obedient servant,

JAMES S. CALHOUN,
: Indian Agent.

Colone] W. MebiLL, ‘

Commissioner of Indian Affairs, Washington, D. C.
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InpiaN AGEncy, Santa FE, New MExico,
October 30, 1849—7 o’clock p. m.

Sir: At the last moment before the closing of the mail for the United

-States, I ask for permission to say that I have to-day sent out three addi-

tional parties in search of Mrs. White and her daughter; and I have offered
to each party rewards that they hesitated not to say were entirely satisfac-
tory. They did not intimate a desire that the reward for their services
should be increased, and I know of nothing more that I can do, as the
representative of your department, for the recovery of Mrs. White and her
daughter; but I will not sleep, and if I see what more I may accomplish,

-or rather attempt, no matter at what cost, it shall be done.

What Colonel Monroe has done, if anything, or what he may desiga to
do, I know not—nor is it my privilege to know.
Very respectfully, your obedient servant,
J. S. CALHOUN, Indian Agent.
Colonel W. MepiLL,
Commissioner Indian Ajairs, Washington city, D. C.

\

Santa FE, New Meaico, November 1, 1849.

Sir: Not until last evening was I aware of the existence of execu-
tive document No., 60, ordered to be published on the 23th of Apnl, 1848;
otherwise the labor of preparing my communication of the 25th of Septem-
ber last would have been saved, and you the trouble of its receipt.

At the time the document was ordered to be printed I was in Cuerna-
vaca, Mexico, to which fact I attribute my ignorance of the publication.
In addition to which, the sccretary of state for this Territory could give
me no information as to the transmission of copies of the papers to Wash-

‘ington city—such as I forwarded to you.

With great respect, your obedient serv:;m, :
' J. S. CALHOUN.
Hon. T. Ewing,

Secretary of Interior, Wasthington city.

No. 17.

INpIaAN AGENCY,
Santa Fe, New Mez:co, November 1,1849.

Sir: I am this moment in receipt of your communications of the 13th
and 16th of July last—the first instructing in reference to a census of
‘Indian tribes, and the latter enclosing a blank bond—both of which shall
‘receive my earliest possible attention.

This is sent to Las Vegas, with the hope of there overtaking the mail

: that left here on yesterday morning.

In great haste, your obedient servant,
J. S. CALHOUN,
Indian Agent.
Orvanpo Brown, Esq.,
Commissioner of Indian Affairs, Washington city, D. C.
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DEPARTMENT OF THE INTERIOR,
Office Indian Affairs, April 11,1649,

'Sir: I have the honor to enclose herewith a commission constituting

- you sub-Indian agent on the Rio Gila, in New Mexico, to include the In-
dians at or in the vicinity of that place, and any others that may hereafter
be designated by this department.

Your compensation will be at the rate of $750 per annum, to be in full
for pay and all emoluments whatever. ‘

You will execute a bond, in the penal sum of 2,000, with two or more-
sureties, whose sufficiency must be certified by a United States district
judge or district attorney. :

So little is known here of the condition and situation of the Indians in
that region, that no specific instructions relative to them can be given at
present; and the department relies on you to furnish it with such statistical
and other information as will give a just understanding of any particular
relating to them, embracing the names of the tribes; their locations; the
probable extent of territory owned or claimed by each respectively; the
tenure by which they claim it; the manners and habits; disposition and
feelings towards the United States and whites generally, and towards each
other; whether hostile or otherwise; whether the tribes speak different
languages, and, when different, the apparent analogies between them; and
also what laws and regulations for their government are necessary; and
how far the Iaw regulating trade and intercourse with the Indian tribes (a
copy of which I enclose) will, if extended to that country, properly apply
to the Indians ghere, and to the trade and intercourse with them; and what
modification, if any, will be required to produce the greatest degree of
efficiency. ' i

You are authorized to employ one or more interpreters—not exceeding
more than one at the same time, unless otherwise absolutely necessary to
aid you in the discharge of your duties—whose compensation, if employed
by the year, will be at the rate of $300 per annum. It is very desirable
that the greatest economy shall be observed; and it is therefore hoped that
the employment of one permanent interpreter will be sufficient, and that
the services of any others will be but temporary, and for as short periods
as possible, consistent with a proper discharge of your duties.

ou will report direct to this office, and will lose no opportunity of
doing so, as it is extremely desirable that the department shall be kept
well advised of the state of affairs in that region.

In consequence of the remote position of your sub-agency, the Secre-
tary of the Interior has directed that one year’s salary be advanced to you,
and the same to your interpreter, together with funds for other objects,
which you will find explained as follows. These funds will be remitted,
toage paid over to you, as soon as the necessary arrangements can be
made: ' .
One year’s salary for self...........ccoiieiiiiiinininnnnn. $750

One year’s salary for interpreter. ........ocovvvieveieennen. 300
-.Pay of interpreters temporarily employed...........cc00uuen. 100 -

- Contingent expenses, iincluding presents to Indians, purchase
¢ of two horses for yourself and your interpreter, collec-
tion of statistical information, forage for horses, house rent,
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fuel, stationery, &c., &c., together with your travelling ex-
PeNSES . .ottt iiieniiiiarateratettonionnnaeians et $1, 200

2,350

You are authorized to purchase two horses—one for yourself and ‘one
for your interpreter—which you will be held accountable for as public
property. . . . .

In making presents to Indians, you will be as economical as possible,

and confine yourself to such cases only as will effect some important ob-
ject. ’
! It is supposed that there are captives, or prisoners, either Mexican or
American, among some of the Indians of California or New Mexico. If
you should find such to be the case among the Indians of your sub-
agency, yéu will demand, and endeavor to procure, their release and sur-
render, whether Americans or Mexicans; but it must, if possible, be done
without any compensation whatever, as to make compensation would but
encourage a continuance of the practice of making captives. And any
demand must be made under circumstances not calculated to produce
mischief or hostile feelings on the part of the Indians. :

I enclose blank forms to guide you in rendering your accounts, which
must be done quarter-yearly, or as nearly so as possible.

In rendering your accounts, you will account for the money placed in
your hands under the following heads of appropriation, viz:

Pay of subagents........ooiiiiiiiiiiiiiiinineens oo 8750
Pay of Interpreters. .o.ocvvvvnveenneenrennnnns weesasaaaas 400
Contingencies Indian department .............ccveveunnnnn, 1,200

2,350

Very respectfully, your obedient servant,
WM. MEDILL, Commissioner.
Jonn C. Havs, Esq., Sub-agent,
Care of Harvey T. Hays, Esq., New Orleans.

P. S. I enclose copy of the late treaty with Mexico, and also copies
of the reports of Messrs. Fremont, Emory, Abert, and Cook. 1 also en-
close a copy of a report from his Excellency Governor Bent, which you
will find to contain much useful information in relation to the Indians in
New Mexico.

DEPARTMENT OF THE INTERIOR,
: Office Indian Affairs, April 17, 1849.

Sir: You were apprized, in your instructions of the 11th instant, that
arrangements wouhr be made for the transmission of the funds for your
sub-agency; but, finding it impracticable to adopt any better course, the
Secretary of the Interior has directed that you be authorized to draw for
the amount allowed for the year’s expenses, in conformity with your in-
stnictions.

To preserve uniformity, I annex the form of the draft to be used by you:

st
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( Place and date. )
Sig: At sight, please pay to the order of two thousand

three hundred and fifty dollars, value received, and charge the same to

-account of the expenses of my sub-agency on the Rio Gila, New Mexico.

Yery respectfully,
) , J. C. H., Sub-agent.
Wnu. Mepn, Esq.,
Commissioner of Indian Affairs, Washington city, D. C.

Very respectfully, your obedient servant, ,
WM. MEDILL, Commissioner.
Joun C. Hays, Esq., ~
Care of Harvey T. Hays, Esq., New Orleans, La.

DEPARTMENT OF THE INTERIOR,
Office Indian Affairs, July 26, 1849.
Sir: I have the honor to acknowledge the receipt of your letter of Sth
June last, and to inform you that your official bond as Indian sub-agent,
received therewith, has been submitted to the Secretary of the Interior,
and by him approved.
Yery respectfully, your obedient servant,
ORLANDO BROWN, Commissioner.
Col. Joun C. Havs, '

- Indian Sub-agent, River Gila, New Mexico,
Care of Harvey 1'. Hay-, Esp., New Orleans, La
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DEPARTMENT OF WAR.

WaRr DEPARTMENT,
Washington, January 18, 1850.

Sw: I have the honor of laying before you copies of documents em-
bracing the information called for from this department by the resolution
of the House of Representatives of the 31st ultimo.

1 beg leave to remark.that the exercise of civil authority by any military
officer in California, since the termination of the war with Mexico, was
first assumed by Brevet Brigadier General Mason, under his proclamation,
which was issued on the 7th of August, 1848, the next day after the intel-
ligence reached him that peace had been restored between the United
States and Mexico. This proclamation was communicated to the depart-

) ent on the 22d of November, 1848, and its receipt acknowledged by the
proper bureau on the 27th of January, 1849, without any comment.

Un the 13th of April, 1849, this officer was relieved of his command in
California, and was succeeded by Brevet Brigadier General Riley. At
this period, it appears to have been the purpose of this latter officer, with
the advice of his predecessor, to have secured to the people of that Terri-
tory a fuller enjoyment of the laws, customs, and usages applicable to
their condition and wants; and, at the same time, to have provided for
the organization of a government, such as is contemplated by the ninth
article of the treaty of Guadalupe Hidalgo and the constitution of the
United States. The cause of delay in executing the purpose of this officer
u fully explained by the following extract from a communication from
the commanding general of the Pacific division, dated June 20, 1849, to
this department :

“Under the hope that some act of the last Congress had provided, or at
least defined, the government of California, it was thought prudent to
await intelligence of the close of the session; and then, if nothing had

n done at Washington, to put in action the machinery of the laws
tlready existing here, and at the same time propose to the people of Cali-
fomia to form a State constitution and present it at the next session of
COUgress, when their admission into the Union as a State would at once
wlve 30 many difficulties, and, while it removed a cause of disagreement
& home, would give them an opportunity of legislating for themselves.

e steamer Kdith had been sent to Mazatlan for the necessary intelli-
gence; and, on her arrival with information that no other than a revenue
law had been passed, General Riley issued a proclamation for the election
of the necessary executive and judicial officers under the existing laws,
and recommending, at the same time, the election of delegates to a con-
vention to form a State constitution. Mr. King arrived at the time these
Proclamations were about being issued; and it was matter of great con-
gratulation that the government, by anticipation, approved of the latter
easure. Every means will be used to give the people of California an
Opportunity of expressing their wishes on this point, and of bringing the
matter to a happy conclusion.” ‘

be necessity of a civil government in California, adequate to protect
ad control its increased population, composed of persons who had flocked

m all quarters of the globe, was daily rendered more apparent. The

n employment in which every interest was directly or indirectly,
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connected, and of a mass so dissimilar in habits and language, and prob-
ably a part not without a lively sense of an exclusive enjoyment, showed
the absolute want of an authority capable of upholding public and private
rights. Indeed, this want was so obvious and urgent, that legislative as-
semblies were established in several districts of California; and by their
authority, the existing customs and laws, already adverted to, were at-
tempted to be superseded. The whole plan was considered as irregular,
and would in the end have been dangerous to the public peace and the
public interests. S

The first duty of the army was to execute the order of March 15, 1848,
“to take measures with a view to its (California’s) permanent occupation ;””
and the second, in my opinion, was to separate, as far as practicable, the
citizens from the control of martial law. The executive powers exercised
by the two commanding officers in California were varied only by the
emergencies as they arose, which may be seen by their several reports on ¢
the civil affairs of that territory. In their respective administrations, each
has endeavored to avoid the application of the principles and practices of
military law. .

Respectfully submitted.

GEO. W. CRAWFORD,
Secretary of War.
The PRESIDENT.

Letters from the War Department.

1846, May 14. From Secretary of War to Col. S. W. Kearny.
27. From same to same. ’
June 3. From same to same.
3. From Secretary of War to Hon. Sterling Price.
5. Do ‘to Col. S. W. Kearny.
18. From same to same. '
18. From Secretary of War to Commanding officerin the ex-
pedition to Chihuahua.

Sept. 12. Do to Gen. S. W. Kearny.

Nov. &. Do * to Col. R. B. Mason.

Dec. 10. Do to Gen. S. W. Kearny.

. 847, Jan. 11, Do to Col. R. B. Mason.

11. Do to Gen. S. W. Kéarny.
14. Do to Lieut. C. Carson.

June 14. Do to Col. Sterling Price.
14, Do to Gen. S. W. Kearny.
12, Do to Brig. Gen. Kearny.
26. Do to Col. S. Price.

, Oct. 13. Do to Col. R. B. Mason.

27. From same to same.

28. From same to same.

Dec. 24. From same to same.

1848, Mar. 15. From same to same.
24. From Secretary of War to Gen. S. Price.

May 22. From same to same.

)

A
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to John Parrot.

~ to Gen. B. Riley.

to Col. R. B. Mason.
to Gen. B. Riley. .
to Com’g officer at Santa Fe.

From Secretary of War to John Parrot.

to Maj. J. M. Washington.
to Gen. Riley.

From Secretary of War to Secretary of the Treasury.

to Gen. P. F. Smith.

to Col. R. B. Mason.

to Board naval and eng’r officers..
to Gen. W. J. Worth.

to Col. R. B. Mason.

to Com’g officer I Santa Fe.®
to Secretary of State.

to Gen. P. F. Smith.

to Adjutant General.

to Major Garnett.

to Gen. P. F. Smith.

to Gen. Riley.

to Col. Abert.

to Officer com’g in California..
to Gen. R. B. Mason.

to Gen. Riley.

to Lieut. Col. McCall.

to Secretary of State.

1848, Oct. 3 From Secretary of War to Col. R. B. Mason.
. Do )

10. Do
o 12. Do
12, Do
12, Do

2. From same to same.

12.

13. Do
13. Do

13. From same to same.

28.

Nov. 15. Do
29, Do
30. Do
Dec. 10. Do
1849, Jan. 27. Do
Mar. 26. Do
28. Do
April 3. Do
3. Do
3. Do
4. Do
June 26. Do
July 11. Do
13. Do
Aug. 10. Do
24. . Do
Nov. 12. Do
21. Do
28 Do

Dee. 11. From same to same.

your command.

to Gen. Riley.

« WaRr DerarTMENT, May 14, 1846.

Sir: Mr. G. T. Howard, who will hand you this, is the bearer of a
communication to the caravan of traders en route for Santa Fe. It is im-
portant that he should overtake that caravan with the least possible delay ;.
and you are required to furnish him with a detachment of mounted dra-
goons of sufficient strength to insure his safety through the country, pro-
vided, in your judgment, it can be done consistently with other calls upon

Very respectfully, your obedient servant, '

Colonel S. W. KEarny,
First regiment of dragoons, or .
- Officer commanding Fort Leavenworth, Missours

W. L. MARCY,
Secretary of War
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WaRr DEPARTMENT,
Washington, May 27, 1846.

Sir: The President has been informed that much pains has been taken
to alarm the religious prejudices of the Mexican inhabitants of Santa Fe
and its vicinity against the United States. He deems it important that
their misapprehensions in this respect should be corrected, as far as it can
be done; and, for that purpose, he has caused arrangements to be made
for a person of high character and good repute in the Roman Catholic
church to accompany your forces 1n the expedition you are about to con-
duct to that place. You are directed to receive and treat with respect and
courtesy any person who shall present himself to you with a letter of in-
troduction from Bishop Kenrick, of Missouri, the Rev. J. Yandervelde, or
the Rev. J. Simon. Though the President cannot commission him as
chaplain, yet he requests that the person so recommended to you should
be received as of that character by you and your officers, and be respected.
as such; that he should be permitted to have intercourse with the soldiers
of the Catholic faith, and to administer to them religious instruction, and
to perform divine service, whenever it can be done without interfering
wiéth their military duties.

It is understood that the person who will be invited to attend you will
understand and speak the Spanish language; and it is hoped that he will,
without departing from the path of his duties as a clergyman, be useful in
removing.the false impressions of the Mexicans in relation to the United
States and their objects in taking possession of New Mexico, and inducing
them to confide in the assurance you will make that their religious insti-
tutions will be respected, the property of the church protected, their wor-
ship undisturbed—in fine, that all their religious rights will be in the
amplest manper preserved to them. It is confidently believed that such
a person will, besides performing the usual dutieg of chaplain to your
troops, facilitate your entrance into that country, and be eminently ser-
viceable in reconciling the people to the change in their political situation
which may result from your occupation of it. You are also requested to
provide for him such accommodations as will render his abiding with you
comfortable to him. It is understood that when chaplains were allowed
by law to the army, they received, in pay and emoluments, about one
thousand to twelve hundred dollars per annum. This amount will be
paid to the person who will attend you,

Very respectfully, your obedient servant, ,
W. L. MARCY,

, Secretary of War.
Colonel S. W. Kearny, .
First dragoons, Fort Leavenworth, Missouri.

. [Confidential.]

WaRr DEPARTMENT,
Washington, June 3, 1846.

Sir: I herewith send you a copy of my letter to the governor of Missouri
for an additional force of one thousand mounted men. ) :
The object of thus adding to the force under your command is not, as
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you will perceive, fully set forth in that letter, for the reason that it is
deemed prudent that it should not,at this time, become a matter of public
notoriety ; but to you it is proper and necessary that it should be stated.

It has been decided by the President to be of the greatest importance in
the pendinggvar with Mexico to take the earliest possession of Upper Cal-
ifornia. An expedition with that view is hereby ordered, and you are
designated to command it. Toenable you to be in sufficient force to con-
duct it successfully, this additional force of a thousand mounted men has
been provided, td follow you in the direction of Santa Fe, to be under

- your orders or the officer you may leave in command at Santa Fe.

It canvot be determined how far this additional force will be behind
that designed for the Santa Fe expedition, but it will not probably be
mote than a few weeks. When you arrive at Santa Fe with the force
already called, and shall have taken possession of it, you may find your-
self in a condition fo garrison it with a small part of your command, (1s
the additional force wi soon be at that place,) and with the remainder
press forward to California. In that case you will make such arrange-
ments as to being followed by the reinforcement before mentioned, as in
your judgment may be deemed safe and prudent. I need not say to you
that in case you conquer Santa Fe, (and with it will be included-the de-

artment or state of New Mexico,) it will be important to provide for retain-
ing safe possession of it. Should you deem it prudent to have still more
troops for the accomplishment of the objects herein designated, you will
lose no time in communicating your opinion on that point, and all others
connected with the enterprise, to this department. Indeed, you are hereby
authorized to make a direct requisition for it upon the governor of Mis- -
sonri.

1t is known that a large body of Mormon emigrants are en route to Cal-
if-rnia for the purpose of settling in that country. Yoware desired to use
all proper means to have a good understanding with them, to the end that
the United States may have their co-operation in taking possession of and
holding that country. It has been suggested here that many of these
Mormons would willingly enter into the service of the United States, and
aid us in our expedition against California. You are hercby authorized
to muster into service such as can be induced to volunteer; not, however,
to a number exceeding one-third of your entire force. Should they enter
the service they will be paid as other volunteers, and you can allow them
to designate, so far as it can be properly done, the persons to act as officers
thereof. 1t is understood that a considerable number of American citi-
zens are now settled on the Sacramento river, near Sutter’s establishment,
called * Nueva Helvetia,” who are well disposed towards the United
States. Should you, on your arrival in the country, find this to be the
true state of things there, you are authorized to organize and receive into
the service of the United States such portion of these citizens as you may
think useful to aid you to hold the possession of the country. You will
in that case allow them, so far as you shall judge proper, to select their
own officers, A large discretionary power is invested in you in regard to
these matters, as well as to all others, in relation to the expeditions confi-
ded to your command. )

The choice of routes by which you will enter California will be left to
{3!1: better knowledge and ampler means of getting accurate informatios.

e are assured that a southern route (called the caravan route, by which
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the wild horses are brought from that country into New Mexico) is prac-
ticable, and it is suggested as not improbable that it can be passed over in
the winter months, or at least late in autumn. It is hoped that this in.
formation may prove to be correct. ‘

In regard to the routes, the practicability of procuring needful supplies
for men and animals, and transporting baggage, is a point to be well con-
sidered. Should the President be disappointed in his cherisfed hope that
you will be able to reach the interior of Upper California before winter,
you are then desired to make the best arrangement you can for sustaining
your forces during the winter, and for an early movement in the spring.
Though it is very desirable that the expedition should reach California
this season, (and the President does not doubt you will make every pos-
sible effort to accomplish this object,) yet if, in your judgment, it cannot
be undertaken with a reasonable prospect of success, you will defer it, as
above suggested, until spring. You are left unembarrassed by any spe-
cific directions in this matter.

It is expected that the naval forces of the Uniteg States which are now,
or will soon be in the Pacific, will be in possession of all the towns on
the seacoast, and will co-operate with you in the conquest of California
Arms, ordnance, munitions of war, and provisions to be used in thatcoun-
ry, will be sent by sea to our squadron in the Pacific for the use of the
land forces. °

Should you conquer and take possession of New Mexico and Upper
California, or considerable places in either, you will establish temporary
civil governments therein—abolishing all arbitrary restrictions that may
exist; so far as it may be done with safety. In performing this duty, it

- would be wise and prudent to continue in their employment all such of
the existing officers as are known to be friendly to the United States, and
will take the oath of allegiance to them. The dulies at the custom-house
ought at once to Re reduced to such a rate as may be barely sufficient to
maintain the necessary officers, without yielding any revenue to the gov-
ernment. You may assure the people of those provinces, that it is the
wish and design of the United States to provide for them a free govern-
ment with the least possible delay, similar to that which exists in our Ter-
ritories. They will then be called on to exercise the rights of freemen
in electing their own representatives to the territorial legislature. It is
foreseen that what relates to the civil government will be a difficult and
unpleasant part of your duty, and much must necessarily be left to your .
own discretion. In your whole conduct you will act in such a manner
as best to conciliate the inhabitants and render them friendly to the Uni-
ted States. . _

It is desirable that the usual trade between the citizens of the United
States and the Mexican provinces should be continued, as far as practica-
ble, under the changed condition of things between the two countries.
In consequence of extending your expedition into California, it may be
proper that you should increase your supply for goods to be distributed
as presents to the Indians. 'T'he United States superintendent of Indian
affairs at St. Louis will aid you in procuring these goods. You will be
furnished with a proclamation in the Spanish language, to be issued by
vou and circulated among the Mexican people on your entering into or |
approaching their country. You will use your utmost endeavors to have
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the pledges and promises therein contained carried out to the utmost ex-
tent. . .

1 am directed by the President to say that the rank of brevet brigadier
general will be conferred on you as soon as you commence your move-
ment towards California, and sent round to you by sea or over the coun-
try, or to the eare of the commandant of our squadron in the Pacific. In
that way cannon, arms, ammunition, and supplies for the land forces will
be sent to you.

Very respectfully, your obedient servant,
W. L. MARCY,

Secretary of War.
Colonel S. W. KEearny, . :
Fort Leavenworth, Missouri. -

War DEPARTMENT,
: Washington, June 3, 1846.

8ir: The President having decided to accept the services of a regi-
meant and a separate battalion of mounted men, should you and the other
genilemien named in my letter of this date to Governor Edwards be able
to organize them without delay, you are respactfully requested to wait
upon his Excellency, deliver my letter, explain to him the wishes and
wiews of the President in this matter, and obtain his approval and co-ope-
ration in carrying out the arrangement—both which, it is not doubted, he
will promptly and cheerfully render. Among the patriotic citizens of
issouri who are willing, nay, anxious, to volunteer their services to the
overnment in this emergency, some, from previous habits of life and
nowledge of the country, may be better adapted than others to the pe-
culiar service which will be required of them. It is important that those

composing this force should be persons best fitted for that service.

You will perceive that Fort Leavenworth or Independence is desig-
nated as the place of rendezvous. The troops should be organized and
moved forward on the expedition with all practicable despatch. 'They
will be placed under the command of Colonel Kearny, who should be
informed of the time when they will be in readiness, and be able to reach
him at Santa Fe, or wherever he may be.

Yery respecifully, your obedient servant,

o respeEtyy Y W. L. MARCY,

Secretary of War.
Hon. SrerLine Prick.

War DEPARTMENT,
Washington, June 5, 1846.

Sir: I enclosed to you a few copies of a proclamation prepared for Gen-
eral Taylor to issue to the Mexicans. 1 discover that there are rarts of it

« ‘that will not answer our purpose for Santa Fe or Upper California. You
will not, therefore, use these copiés. It is intended to make the needful
allerations in it, and, thus altered, send on copies to you; and I trust I
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may get them to you before you will have occasion to distribute them.

1 must, however, urge you not to use those which have been forwarded.
Very respectfully, your obedient servant,

) W. L. MARCY,

. Secretary of War.
Colonel S. W. Kearny.

War DepParRTMENT, .
. Washington, June 18, 1846.

Sir: By direction. of the President, I have given to the bearer hereof,
Colonel Magnoffin, a letter of introduction to you, and trust you will de-
rive advantage from his knowledge of the country in which you are to
carry on military operations, and the assistance he may afford in securing
supplies, &c.

I have nothing of importance to add to the despatches which have been
already forwarded to you. Since my last letter, it has been determined
to send a small force round Cape Horn to California. The arms, cannon,
and provisions to be sent to the Pacific, will be accompanied by one com-
pany of artillery of the regular army. Arrangements are now on foot to
send a regiment of volunteers by sea. These troops, and such as may be
organized iu Upper California, will be under your command.

More than common solicitude will be felt here in regard to the expedi-
tion committed to you, and it is desired tht you should avail yourself of
all occasions to inform the government of your progress and prospects.
The President desires your opinion, as early as you are in a situation to
favor him with it, of the practicability of your reaching California in the
course of this autumn or in the early part of next winter. I need not

« repeat the expression of his wishes that you should take military pos-
session of that country as soon as it can be safely done.

Very respectfully, your obedient servant,

: W. L. MARCY,

wecretary of War.
Colonel 8. W. Kearny.

War DEPARTMENT, .
Washington, June 18, 1846.

Sir: At the request of the President, I commend to your favorable
consideration the bearer hereof, Colonel James W. Magoffin. Mr. M. is
now and has been for some years a resident of Chihuahua, and exten-
sively engaged in trade in that and other settlements of Mexico. He is
well acquainted with the people of Chihuahua, Santa Fe, and the inter-
mediate country. He was introduced to the President by Colonel Ben-
ton, as a gentleman of intelligence and most respectable character. The
President has had several interviews with him,and is favorably impressed
with his character, intelligence, and disposition to the cause of the United
States. His knowledge of the country and of the people is such as in-
duces the President to believe he may render important services to you

= PN
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in regard to your military movements in New Mexico. He will leave here
for Santa Fe immediately, and will probably overtake you before you arrive
at that place. Considering his intelligence, his credit with the people,
and his business capacity, it is believed he will give important informa-
tion and make arrangements to furnish your troops with abundant sup-
plies in New Mexico. Should you apprehend difficulties of this nature,
1t is reconmended to you to avail yourself in this respect, and others, of
his services, for which he will, as a matter of course, be entitled to a fair
consideration. ) :

Yery respectfully, your obedient servant, -
W. L. MARCY,

Secretary of War.
Colonel S. W. Kearny.

.
—

War DePARTMENT, ,
_ Washington, June 18, 1846.

St : I am requested by the President to commend the bearer hereof,
Colonel James W. Magoffin, to your favorable consideration. He has
been presented to the President as a gentleman of high character and in-
telligence. He is now, and has been for several years past, a resident of
Chihuahua, extensively engaged in trade in that and several other de-
parurents of Mexico, and is well acquainted with the people and the
country. His knowledge in this respect, his credit with the inhabitants,
his means, together with his disposition to be useful to the United States,
may be of eminent service in your expedition against Chihuahua; arnd
the President desires that you should avail yourself of his assistance to
the extent you may need it. As it will be imporant to derive your sup-
plies, as far as practicable, from that country, it is believed he will, in this
respect, be very useful to you and the public service. :

Yery respectfully, your obedient servant,

W. L. MARCY,

Necretary of War.
To the CommanDing OFFICER ' )
of the U. 8. troops, in the expedition to Clahuahua.

. War DEPARTMENT,
Washington, September 12, 1846.

Sia: A volunteer regiment raised in the State of New York, engaged

- to serve during the war with Mexico, and to be discharged wherever they
may be at its termination, if in a territory of the United States, has been
mustered into service, and is about to embark at the port of New York
for California. This force is to be a part of your command ; butas it may
reach the place of its destination before you are in a condition to subject
it to your orders, the colonel of the regiment, J. ). Stevenson, has been
farnished with instructions for-his conduct in the mean time. 1 herewith
send you a copy thereof, as well as a copy of the instructions of the Navy
Department to the commander of the naval squadron in the Pacific; a

* oepy of a letter o General Tayior, with a circular from the Treasury Das

e 16 . :
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pariment ; a copy of a letter from General Scott to Captain Tompkins, and-
a copy of general regulations relative to the respective rank of naval and
army officers. These, so far as applicable, will be looked upon in the
light of instructions to yourself, The department is exceedingly desirous
to be furnished by you with full information of your progress and pro-
ceedings, together with your opinions and views as to your movements
into California, having reference as to time, route, &c. Beyond the regi-
ment under the command of Colonel S. Price, and the separate battalion
called for at the same time by the President from the governor of Mis-
souri, a requisition for another regiment of infantry was issued on the
18th of July last, but the information subsequently received here induced
the belief that it would not be needed ; and the difficulty of passing it over
the route at so late a period in the season, with the requisite quantity of
supplies, &c., was deemed so great that the orders to muster it into ser-
vice have been countermanded. It will not be sent. Your views as to
the sufficiency of your force, and the practicability of sustaining a larger
one, &c., are dhesired. . bed .
I am, wit at respect, your obedient servant,
o WD BTORLTESPEEN Y W. L. MARCY,

Secretary of. War.
Gen. S. W. Kearny,

Fort Leavenworth, Missouri.

WaAR DEPARTMENT,
Washington, November 5, 1846.

Sir: You are hereby authorized to draw on the Quartermaster Generak
of the army,at Washington, for such sums of money as you may need,.
which drafts will be paid on presentation, and gharged to the appropriation
to be therein designated.

You are also audthorized to receive from the disbursing officers of the
Pay, Quartermaster, and Subsistence departments, such sums of money
as you may require; and for sums so received, and the amount of drafts
drawn by you under this authority, you will account according to Jaw.

Very respectfully, your obedient servant, ‘
W. L. MARCY,

Secretary of War.
Col. R. B. Mason,

1st Dragoons. .

WaR DEPARTMENT,
. Washington, December 10, 1846.
81z : The.information received at the department renders it almost cer-
tain that the force sent by sea into California, and that which has beex
nized, will be sufficient to hold possession of that country, and suc-
cessfully defeat any effort which it will be in the power of Mexico to
make to recover it.
It is presumed that you will not find a state of things in California re-
quiring you to remain in that country, but that you will deem it proper to



Doc. No. 17.© 243

leave affairs there in chasge of Colonel Mason, recently sent out, and re-
turn to Santa Fe. " It is not improbable that you will have arrived at that
place by the time this communication will be there received. .

The department is salisfied, from the information contained in your
despaiches, and from other sources, that the force at Santa Fe will be
greater than will be necessary to retain and secure possession of it and
of the province of New Mexico.

The object of this communication is to make some suggestions in rela-
tion to the employment of that portion of the forces, under your command,
which may not be needed for that purpose ; but, before presenting these
suggestions, it inay be proper to apprize you of what is now,and probably
will be, the state of things on the lower Rio Grande. .

General Wool reached Monclova about the last of October. If Mexico
had attempted to retain Chihuahua, he would have marched into that
department with a view to conquer and hold possession of it; but as the
enemy has no organized force in Chihuahua, and as the invading
column under General Taylor has moved from Monterey upon Saltillo,
and will doubtless hold the latter place, Chihuahua is, in effect, subjected
1o our arms, and the forces under General Wool may join General Taylor’s
column without going into the department of Chihuabua.

It is suggested for your consideration, that you should move with your
disposable force towards the positions occupied by General Taylor,
ing inta Chihuahua and Durango, or some part of it. Itis hoped that there
will exist no sufficient cause to prevent you from pursuing this course.

Mach is left to your discretion in regard to your operations, for it
cannot be anticipated what will be the condition of things in those pro-
vinces.

1 am satigfied that it is the policy of Mexico to carry on a guerrilla war-
fare, and to seek occasion to fall, with vastly superior force, upon small
detachments of our troops. ’ - '

You will, as a matter of course, take every precaution to ascertain the
sate of things about you, the condition of the couritry through which
you propose to ‘pass, in regard to the resistance that can be made to your
progress. A movement may be made upon the capital of Mexico ; if so,
the principal column will probably advance from some point on the gulf.
In that event your force should be employed in the meost effective way to
create a diversion. Whether you can render most aid to the principal
movements by operating separately, or by joining and strengthening the
forces peunetrating the enemy’s country in the direstion of Monterey and
Saltillo, cannot be determined here, but must be left to yourself. Should
you approach near to these forces, you will naturally fall under the orders .
of the commander of them.

It will be important that you should unfold to him the plans of your
operations, and keep him advised of all your mmovements.

Very respectfully, your obedient servant,
: V. L. MARCY,
Secretary of War.
Brigadier General 8. W. Kearnvy, '
Commanding, &c.
.
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War DepaArRTMENT, :
January 11, 1847.
* Sir: The enclosed papers have been addressed jointly to.General
Kearny and yourself, under the uncertainty whether they will find him
in California. Should he have left there before this arrives, you will
consider the communication as intended for your guidance, and yeu will
conform your conduct to the views therein presented, so far as relates to
the government of that Sountry.
Yery respectfully, your obedient servant,

~

W. L. MARCY,
, Secretary of War.
Colonel RicHarRD B. Mason, .

First regiment U. 8. Dragoons, commanding in California.

War DEpARTMENT,
: ) Washington, January 11, 1847.

Sir : Your communication from Santa Fe of the 22d of September, ac-
companied by a copy of the laws prepared for the government of New Mex-
ico, and established in that Territory, was received at this department
. on the 23d of November last. :

Soon after the. meeting of Congress the President was called on by a
resolution of the House of Representatives for the orders and instructions
issued to the officers of the army and navy by him, for the civil govern-
ment of the territories which had been, or might be, acquired by our arms.
1 herewith send you a copy of the President’s message, with the documents,
sent to Congress in answer to that resolution. By this yon will learn
the President’s views as to the powers and authority to be exercised in the
territories conquered and occupied by our forces. These views are pre-
Sented more in detail in instructions prepared under his directions, by
the Secretary of the Navy, bearing date this day, an extract of which is
herewith transmitted for your information, and particularly for the gui-
dance of your conduct. This document is so full and clear on all peints
in regard to which you may desire the directions of the government,
that I do not deem it necessary to enlarge upon it.

Itis proj)er to remark-that the provisions of the laws which have been
established for the government of the Territory of New Mexico go, in
some few respects, beyond the line designated by the President, and
propose to confer upon the people of the Territory political rights under
. the counstitution of the United States: such rights can only be acquired
by the action of Congress. So far as the code of laws established in
New Mexico, by your authority, attempts to confer such rights, itis not
approved by the President, and he directs me to instruct you not to carry
such parts into effect. S

Under the law of nations, the power conquering a territory or country
has a right to establish a civil government within the same, as a means
of securing the conquest, and with a view to protecting the persons and
property of the people, and it is not intended to limit you in the full exer-
cise of this authority. 1Indeed, it is desired you should exercise it ip such
a manner as to inspire confidence in the people that our power is to be
firmly sustained in that country. The territory in our military occupa-
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tion acquited from the guemy by our arms cannot be regarded, the war
still continuing, as permanently annexed to the United States, though
our authority to exercise civil government over it is not, by that circum-
stance, the least restricted.

Itis important that the extent and character of our possessions in the
territory conquered from the enemy should not be open to question or
cavil. This remark, though having reference to all our aquisitions, is
in an especial manner applicable to the Californias. As to Upper Califor-
niaitis presumed no doubt can arise, but it may not beso clear as to
Lower California. It is expected that our flag will be hoisted in that
part of the country, and actual possession taken, and continuously held, of
sonll::l dplace or places in it, and our civil jurisdiction there asserted and
upheld. '

A eopy of this communication will be sent to the commanding officer
at Santa Fe, with instructions to conforin his conduct to the views here-
in presented. :

rery respectfully, your obedient servant,
' W. L. MARCY,
Secretary of War.
To Brigadier General STepHEN W. KEARNY,. A
Commanding U. 8. Army in California, Mezico.

Extract of a despatch to Commodore Stockton.

Navy DEPARTMENT, January 11, 1847,

Sir: Your communications dated at Monterey on the 18th and 19th
of Sep:ember were received at the department on the 26th December ul-
timo, by the hands of Mr. Norris, whose activity and intelligence in exe-
cuting his orders entitle him to my thanks. ) ‘

You will probably have received, before this can reach you, my de-
spatches which were intrusted to Lieutenant Watson, of the United States
navy, under date of the 5th of November, in which, as commander-in-
chief of the United States naval forces in the Pacific, you were informed
that the President ¢ has deemed it best for the public interests to invest
the military officer commanding with the direction of the operations on
land, and with the administrative functions of government over the peo-
Ple and territory occupied by us.”

Accompanyiug this, I send you copies of the President’s annual mes-
sage, trasmitted to Congress on the 8th of December ultimo, with the ac-
companying documents, including the annual reports of the War and
Navy Departments. 1 also send you a printed copy of the document No.
19 of the House of Representatives. -

You will perceive, from these papers, the view taken by the Executive
of the measures which have been adopted by the military and naval com-
manders in those States of Mexico of which we have acquired possession
by military conquest. o

I see no reason to gualify the opinion which I expressed in my report,
that “ your measures in regard to the conquered territory are believed to
Ye warranted by the laws of war;” and in answer to your suggestions that

“ a general approval by the government of the United States of your con-
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. . ’
duct, if they do approve, to be published in the @alifornian, would have a
good effect,” 1 have been directed by the President to communicate a
more full statément of his views of the principles which govern the con-
duct of our officers in the circumstances in which you have been placed,
and on which the instructions heretofore given have been based.

By the constitution of the United States the power to declare war is -
vested in Congress. The war with Mexico exists by her own act and
the declaration of the Congress of the United States. It is the duty of

"the Executive to carry on the war, with all the rights and subject to all
the duties imposed by the laws of nations—a code binding on both the
billigerents.

The possession .of portions of the ehemy’s territory, acquired by justi-
fiable acts of war, gives to us the right of governmeut during the con-
tinuance of our possession, and imposes on us a duty to the inhabitants
who are thus placed under our dominion. This right of possession, how-
ever, is temporary, unless made absolute by subsequent events, If, being
in possession, a treaty of peace is made and duly ratified on the principle
of utipossidetis—that is, that each of the belligerents parties shall enjoy
the territory of which it shall be in possession at the date of the treaty—or
if the surrender of the territory is not stipulated in the treaty so ratified,
then the imperfect title acquired by conquest is made absolute, and the
inhabitants, with the territory, are entitled to all the benefits of the fede-
ral constitution of the United States to the same extent as the citizens of
any other part of the Union. ' ‘

The course of our government in regard to California, or other portions
of the territory of Mexico, now or hereafter to be in our possession by con-
quest, depends on those on whom the constitution imposes the duty of
making and carrying treaties into effect. Pending the war, our possession

-gives us only such rights as the lawsof nations recognise ; and the govern-
ment is military, performing such civil duties as are necessary to the fall
enjoyment of the advantages resulting from the conquest, and to the due

- protection of the rights of persons and of property of the inhabitants.

No political right can be conferred on the inhabitants thus situated
emanating from the constitution of the United States. ‘'I'hat instrument

“establishes a formn of government for those who are within our limits, and
owe voluntary allegiance to it. Unless incorporated with the assent of
Congress, by ratified treaty or by legislative act, as in the case of Texas,

-our rights over enemies’ territory in our possession are ‘only such as the
laws of war confer, and theirs no more than are derived from the same au-
thority. They are therefore entitled to no representation in the Congress
of the United States.

Without anticipating what may be the terms of a treaty which, it is

- hoped, will be entered into between the two republics, there will be no
revocation of the orders given in my despatches of the 5th of November
‘Jast, “.that under no circumstances will you voluntarily lower the flag of
the United States or relinquish the actual possession of California,” with
all she rights which it confers. ) .

In the discharge of the duty of government in the conquered territory

‘during our military possession, it has not been deemed improper or um-
wise that the inhabitants should be permitted to participate in the selec-
tion of agents to make or execute the laws to be enforced. Such a pri-
vilege cannot fail to produce ameliorations of the despotic character of
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‘martial law, and constitute checks voluntarily and appropriately submit-

ted to by officers of the United States, all whose instructions are based on
the will of the governed. _ :

I have regarded your measures in authorizing the election of agents
charged with making laws, or in executing them, as founded on this
principle ; and so far as they carry out the rights of temporary govern-
ment under existing rights of possession, they are approved. But no of-
ficers created or laws or regulations made to protect the rights or perform

- the duties resulting from our conquests, can lawfully continue beyond

the duration of the state of things which now exists without authority of
future treaty or act of Congress.

At present it is needless, and might.be injurious to the public interests,
1 agitate the question in California as to how long those persons who
have been klected for a prescribed period of time will have official author-
ity. If our right of possession chall become absolute, such an inquiry is
needless ; and if, by trealy or otherwise, we lose the possession, those
who follow us will govern the country. The President, however, anti-
cipates no such result. On the contrary, he foresees no contingency in
which the United States will ever surrender or relinquish the possession
of the Californias. The number of official appointments, with civil or
military duties other than those devolved on our navy and army by our
own laws, should be made as small as possible, and the expenses of the
local government should be kept within the limits of the revenues re-
ceived within the territory, if it can be done without detriment to the
public i‘:nerest. bed

ery respectfully, your obedient servant,

yrespe »y W. L. MARCY,

Secretary of War.
Brig. Gen. S. W. Kearny,

Commanding, §c., §c., in California.

War DerarTMeNT, June 14, 1847.
. 8ir: You will proceed with the despatches herewith for the command-
ing officer in Santa Fe and Cilifornia, taking the route via Fort Leaven-
worth. On arriving at Santa Fe, you will hand to the commanding of-
ficer at that place the communication addressed to him, and then pro-
ceed to California and deliver to Brigadier General Kearny, or, should he
have lefi the country, to the officer of the United States army highest in
Tk, the despatches addressed te them.
ou are authorized to receive from the Indian agent near Foort Leaven-
worth the United States mules left in his charge by Mz. Talbot, who
came with you from California. :
You will be entitled to transportation from this place to California.
Very respectfully, your obedient servant,
W. L. MARCY,q
. Seeretary of War.
Lieat. CarisTopnkr Carson,
Washington city.
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. War DePsRTMENT, June 11, 1847.
8ir: I had nccasion to address you on the 1st instant. I herewith
send you a copy of that communication, by which you will leara the -
steps which have been taken by this department for sending a sufficient
force to Santa Fe ‘to hold that place and the department of New Mexico.
I am not aware that the President has yet received the petition for the -
pardon of Antonio Maria Trujillo, but I have conversed with him, and
am now enabled to present his views on that subject.
The temporary civil government in New Mexico results from the con-
quest of the country. It does not derive its existence directly from the
laws of Congress or the constitution of the United States, and the Presi-
dent cannot in any other charactef than that of commander-in-chief exer-
cise any control over it. It was first established in New Mexico by the
officer at the head of the military force sent to conquer that country, under
general instructions contained in the communication from this department
of the 3d of June, 1846. Beyond such general instructions the Presi-
dent has declined to interfere with the management of the civil affairs in
this Territory. . The powers and authority possessed by General Kearny
when in New Mexico were devolved on you as the senior military
officer, on his departure from that country. They are ample in relation to
all matters presented to the consideration of the President in- the com-
munication of the acting Governor Vigil, dated the 23d of March last; and
to you as the senior military officer, or to whosoever is such officer, he
will leave such matters, without positive or special direction. Your better
knowledge of all the facts and circumstances will doubtless enable you to
take a wise and prudent course in regard to them. .
The insurrection in that department called for energy of action and
severe treatment of the guilty. It was but justice that the offenders
should be punished ; the safety of our troops and the security of our pos-
session required it. Beyond what was necessary to these ends, it is pre-
sumed you have not gone; and the President sincerely hopes that the
life of Antonio Maria T'rujillo may be spared without disregarding them.
‘With this suggestion, he leaves the case of Trujillo to your disposal,
as he does all others yet under consideration. ‘
" It appears from the letter of the acting governor of New Mexico of the
16th of February, addressed to the Secretary of State of the United States,
and referred to this department, that he wishes to withdraw from the
duties of that post, and only holds it until the President shall appoint a
successor. On this subject, I am directed to say that the filling this of-
-fice appertains to the senior military officer, to whom the temporary civil
officer is subordinate. Should the present incumbent wish to retire from

- that office, you or the "senior military officer in. New Mexico, if con-

" venient or necessary to"delegate the power, will select such person as you
or he may deem best qualified to exercise the functions of that sitnation,
and duly invest him with them.

I am instructed by the President to make known to you his high ap-
prediation of the services rendered by you, and the officers and soldiers of
your command, in the several affairs with the enemy, reported in your
communication to the Adjutant General of the 15th of February. he
prompt, spirited, and energetic action on the part of the officers and. men,
1n putting down the insurrection which had been formed by the inhabit-
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ants of New Mexico, and the gallaniry displayed by them in the seversl
engagements referred to, are entitled to high' commendation.

Very respectfully, your obedient servant
’ . ’W. L. MARCY,

, Secretary of War.
Col. STERLIXG PRICE, .
or afficer commanding U. 8. forces at Santa Fe, New Mezico.

War DepaRTMENT, June 11, 1847.
] Sir: The' latest communication from you is your letter of the 30th of
anuary.

Although Commodore Shubrick, who sailed from Boston in’August,
had arrived at Monterey a few dgys before your letter was written, it does
not appear that the despatchesfrom this department, sent out by him, had
been received by you. It is sincerely to be hoped that the Commodore’s
instractions from the Navy Department, and those from this department
 yourself, put an end to the much-regretted misunderstanding which
had arisen between yourself and the commander of the squadron in the
Pxific. These instructions bore date as early as August last, before it
vas known that you had left the United States, and were prepared in
great uncertainty whether you would be able to go beyond Santa Fe
until the spring, and what would be the condition of affairs there on your
amval. It was then anticipated that the naval force might take posses-
sion of important places on the coast of California some time before a land
force could arrive in that country to co-operate with it, and the early in-
siractions to that branch of the service were framed with only a very re-
mote expectation of the presence of a land force. The relative powers
ad duties of the commanders of the land and naval forces were not so
perticularly considered and defined in these instructions as in those of
November, sent out by Colonel Mason, of the army, and by Lieutenant
Watson, of the navy. In these latter despatches, the views of the gov-
srnment in relation to the operations of the two branches of the service
are clearly,set forth, and when received, (as they must have been several
months since,) it is presumed that all conflict of authority ceased. To
the senior naval officer all military operations on water were confided
and with them the officers of the army were not to interfere except when
the entefprise required the co-operation of the land forces. So, on the
otker hand, to the senior officer of the army in that country all the opera-
tons on land were intrusted,and by him were to be eonducted, assisted, if

e exigency of the occasion required, by the naval force. When brought

er and -co-operating for any particular ohject, the superior in rank
mmﬁ to regulations furnished in previous instructions, would have
command for the time being. .

The views of the President in relation to the temporary civil govern-
ment of California, in case our arms in that quarter should be so fag suc-
tessful as to render such government expedient, were clearly presented
I the despatch of the 5th of November from the Navy Department, and
W that of the 3d of the same month from Major General Scott. Though
,Shes,of these documents have been forwarded to you since the originals
Vere despatched by Colonel Mason, they are again herewith transmitted
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.in the accompanying document of the House of Representatives of the
last session, No. 19. Presuming that the difficulties in California have
long since been settled in conformity to these instructions, it is not now
proposed to wake any modification of them. The temporary civil gov-
ernment in California results from the conquest of that country by our
army ; the authority for it is not derived directly from the constitution of
the United States or any actof Congress, but is the right of war. By
the law of nations the conqueror has the right to govern the place or ter-
ritory of which he has acquired military possession. While in California,
occupying the position of an officer of the army of the United States
highest in rank, you are charged by thé instructions heretofore sent to
you, and here repeated, with tiie functions of civil governor of the coun-
try, as well as with the comnmand of the land forces, either sent out or
there organized. When you returu—as you are at liberty to do, if the con-
dition of affairs warrants it—beth the copimand of the troops and the func-
tions of the civil government will devolve on Colonel Mason, the officer
of the army next in rank to yourself, or on such other officer of the army
as may be highest in Fank for the time being. It is not intended by
what is belore said in regard to the functions of the temporary civil gov-
erninent being 1n the officer of the army highest in rank, to deny or ques-
tion his right to invest any other person with the powers and duties of
temporary civil governor, nor should such officer find it inexpedient or
inconvenient to exercise these powers and perform these duties in person;
but in case of such delegation of the functions of temporary civil govern-
ment, the person exercising them must be subordinate to the commander
of the land forces, and removable at his will. 'The responsibility, as to
the military and civil affairs, is with the officer in chief command of the
military force. .

In relation to the collection of revenue at the several Mexican ports
in our military occupancy, there are duties devolved on each 'branch of the
public service, or rather a co-operation by them in regard to this matter.
Itis not deemed requisite that anything more explicit should be said to
indicate the respective duties of each than what is contained in the de-
spatches before referred to, of the 3d and 5th of November last.

‘I'ne moneys collected at the ports are to be applied to the purposes of the
war, and among thiese purposes is the support of the temporary civil gov-
ernment. It is expected that this government should be simple and eco-
nondical, and the expenses of it be brought, if practicable, within the
revenues which may be collected in the country, for there are no funds
now at the control of the government here which can be devoted to the
civil expenses ; and.whether there will be such hereafter, will depend upo
the action of Congress. !

A communication dated at Ciudad de los Angeles, the 3d of February,.
addressed by Lieutenant Colonel Fremont to the Secretary of State, has
been refel'l'edy to this department. By this communication it appears that
considerable sums of money are needed for the temporary civil govern-
ment of California, and other purposes than for the pay, subsistence, &ec.,
of the military force, and that the necessity for them is urgent in regard
to the interest of the United States in that country. Congress has made
no provision for such a case, and without it the government here cannot
meet such a demand. The only resource to meet such an eme:gency is
the one before indicated—the revenues which may be collected in the
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country. A similar stage of things, I presume, exists in New Mexico.
Itis quite probable that the President will consider it to be his duty to call
the auention of Congress to this subject, and ask for appropriations to
meet these cases, but it is not reasonable to expect any relief of this kind
can reach California much within a year from this time.

When the despatch from this department was sent out in November
last, there was reason to believe that Lieutenant Colonel Fremont would
desire to return to the United States, and you were theun directed to con-
form to his wishes in that respect. It is not now proposed to change that
direction ; but since that time it has become known here that he bore a
conspicuous part in the oonquest of California; that his services have
been very valuable in that country, and doubtless will continue to be so
shonld he remain there. .

Impressed, as all engaged in the public service must be, with the great
importance of harmony and cordial co-operation iu carrying on military
operations in a country so distant from the seat of authority, the Presi-
dent ‘is persuaded that when his definite instructions were received, all
questions of difficulty were settled, and all feelings which had’ been
elicited by the agitation of them had subsided. Should Lieutenant
Colonel Fremont, who has the option to return or remain, adopt the latter
alternative, the President does not donbt you will employ him in such a .
maoner as will render his services most available to the public interest,
having referznce to his extensive acquaintance with the inhabitants of
California, and his knowledge of their language——qualifications, independ-
ent of others, which 1t is supposed may be very useful in the present and

pective state of our affairs in that country.

It is probable that before this communication is delivered to you, my
despatch of the 10th of May last, with the accompanying documents, in
relation to collections of duties as contributions at the Mexican ports
in our military possession, will have been received. Some modifications
in the scale of duties, &c., have since been made. The copy of an order
of the President of this date, and a copy of a letter of the Secretary of
the Treasury of the 10th instant, which are herewith furnished, will in-
form you of the character and extent of their modifications, and of the
President’s approval thereof, which you will cause to be observed and
carried into effect.

1 transmit herewith a copy of a communication addressed to you on
the 10th of May, and sent by Mr. Tolar, who proceeded to California by
the route across the tsthmus of Panama.

Very respectfully, your obédient servant,
. W. L. MARCY,

Secretary of War.
Brig. Gen. STepEEN W. KEARNY, -
' or officer of the U. S. Army highest -
' in rank in California, Mezico.
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War Damwruswf,
. Washington, June 12, 1847.
Sir: Herewith I enclose a triplicate of the orders of the Secretary of
the Navy to the commanding officer of the naval forces in the Pacific
ocean, dated June 11, 1847,

1 am, very respectfully, your obedient servant
1 Tespoctiy ¥ W. L. MARCY,

" Secretary of War.
. Brigadier General S. W. KEarnv. )

’
.

. ‘W/m DEPARTMENT,
' Washington, June 26, 1847.

Sir: I perceive that down to the 1st of April last, the date of a letter
addressed by Francis P. Blair to the Attorney General of the United States,
some mistaken views still prevailed in New Mexico concerning the civil
government there established ; and I am, therefore, apprehensive that you
are not in possession of my letter of the 11th of January last, relative to
that subject, addressed to General Keainy, a copy of which was sent to
the commanding officer at Santa Fe. I herewith send you acopy of that
letter, as well as an extract of one from the Secretary of the Navy to the
commander of our naval force in the Pacific, of the same date, showing
the views of the government here in relation to the temporary civil gov-
ernment at the places in our military occupancy. :

The foundation of the civil government in New Mexico is not derived
directly from the laws and constituticn of the United States, but rests upon

he rights acquired by conquest. . I call your particular attention to the

fourth paragraph of my letter of the 11th of January, as containing the
principles on which the temporary government at New Mexico does, or
should rest. The territory conquered by our arms does not become, by
the mere act of conquest, a permanent part of the United States, and the
inhabitants of such territory are not. to the full extent of the term, citizens
of the United States. It is beyond dispute, that on the establishment of
a temporary civil government in aconquered country,the inhabitants owe
obedience to it, and are bound by the laws awhich may be adopted ; they
may be tried and punished for offences. Those in New Mexico who, in
the late insurrection, were guilty of murder, or instigated others to that
crime, were liable to be punished for these acts, either by the civil or mil-
itary authority, but it is not the proper use of legal terms to say that their
offence was treason committed against the United States; for, to the gov-
ernmentof the United States, as the government under our constitution,
it would not be correct to say they owed allegiance. It appears by the
letter of Mr. Blair, to which I have referred, that those engaged in the in-
surrection have been proceeded against as traitors to the United States. In
this respect I think there was error, so far as relates to the designation of
the offence. Their offence was against the temporary civil government
of New Mexico and the laws provided for it, which that government had
the right, and indeed was bound to see executed.

On two former occasions I have addressed you in regard to Trujillo,
who has been convicted of participating in the insurrection, and the exe-
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cation of his sentence suspended, and made known the decided wishes of
the President that his punishment should be remitted. .

Firmness may, under scme circumstances, be required as an element
of security to the citizens of the United States and other persons in coun-
tries conquered: by ourarms. When such is the case, 1t should be un-

+shninkingly exercised; but where a merciful course can be safely in-
dulged, it is strongly commended, as promising, in the end, the best re-
sults. Such a course is prompted by the better feelings of our nature,
and, on the ordinary principles ot human action, cannot fail to promote
quiet, security, and concihation. I would, therefore, suggest that this
course be adopted in all the other cases not finally disposed of, so far as
considerations of safety will allow.

You will, I trust, excuse an allusion to another subject not officially
before me : I mean the state of discipline among our troops at Santa Fe.
Though I am very far from giving credence to the newspaper accounts in
relation to it, they ought not to pass entirely unnoticed, and may be per-
mitted to prompt a caution on that point. .

As commanding officer, you cannot err, in an isolated situation like
yours, in enforcing the most ridgid rules of discipline. The welfare of the
men composing your command, as well as its safety and .the interest of
your country, committed to your custody, require that the most careful at-
tention should be given to this immportant matter. Though all should be
qQuietaround you, and danger seem to be afar off, you should not, on that
account, relax your vigilance or the rigid observance of disoipline re-
quired in a state of war, with an enemy in the neighborhood.

Very respectfully, your obedient servant .
speetiys " W. L. MARCY,

Seeretary of War. 4
Colonel SterLING PrICE, , ’
Commanding U. 8. forces,
Santa I'e, New Mezico.

—a——

War DEpARTMENT,
Washington, October 13, 1847.

 Sir: In instructions dated 10th May last, sent to General Kearny, then
In California, it was stated that vessels engaged in the trade with Cali-
fornia, whicli left home in the United States before the commercial regula-
tons of April last issued, would be required to pay duties at éach port on
only so much of their respective cargoes as might be landed at such port.
Ithas been determined that this permission should extend to vessels,
American or foreign, without regard to the time when they sailed. You
will, therefore, direct those who are employed by the authority of the
commanding officer of the land forces in California, to conform to, the
above modification. ‘

I herewith send you an extract of a letter from the Secretary of the
Treasury tq the United States collector st Boston, directing the manner
of executing the regulation in regard to this subject.

Lam, with great respect, your obedient servant,

W. L. MARCY,
: Secretary of War.

Colonel R. B, Masoy,

Commanding U. S. Army in California,
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War DeparTMeNT, October 27, 1847. .
Sir: You will receive herewith acopy of a letter from the Secretary of’
State to this department, dated July 23, with a copy of the papers therein
referred to; also, a copy of the correspondence between this department
and Lientenant Colonel Frémont, on the subject of the complaints set
forth in the letter of the French minister. They are sent to you in order
that an investigation may be made into the transactions referred to. You
. will, therefore, institute a board, to consist of one or more officers, not ex-
ceeding three, to examine into the facts, and report the same to this de-
partment at the earliest practicable day.
Very respectfully, your obedient servant,
- W. L. MARCY,

_ Secretary of War.
* Colonel R. B. Masox,

Commanding U. S. Army in California,
Monterey, California.

Memorandum to Colonel R. B. Muson, California.

Sent him six copies of pages 19 and 26, addition to regulations relative
to contributions, and twenty copies of page 21 of the same, relating more
particularly to California.

War DeparTMENT, October 28, 1847. '
)

War DEPARTMENT,

. , December.24, 1847.
Sir: T have just learned that a messenger will leave here this afternoon,
via New York, for California, with despatches from the Navy Depart-
ment. 1 avail myself of the occasion to send you a copy of the Presi-
dent’s message, and the reportof this department. Should the messenger
be detained in New York for a day or two, which it is hoped he may be,

there will be time to send you a further communication.

Very respectfully, your obedient servant, A
: W. L. MARCY, *

Secretary of War.
Colonel R. B. Masen, e

Commnanding U. 8. trogps in California.

L d

WaRr DeparRTMENT,
Washington, March 15, 1848.
Sir: This despatch is commitied to Major Genera] Butler, commander-
in-chief of our armies in Mexico, and will be transmitted to you in case the
pending negotiations for peace are successfully concluded.
By the treaty now pending, Upper California is ceded to the United
States, 7The Limits between the United States and the republic of Mexxi-



Doc. No..l7. 256

¢ will be communicated to you by General Butler, with the despatch.
You will, therefore, immediately on receiving this communication, and a
notification from Major General Butler that peace is definitively settled
between the two nations, withdraw your troops to that part of the country
which falls within the limits of the United States as defined by the treaty,
and take proper measures with a view to its permanent occupation.

Very respectfully, your obedient servant,

W. L. MARCY,
: Sccretary of War.
Colonel R. B. Mason,

Commanding U. S. forces, Califorria.

WaR DEPARTMENT,
" March 24, 1848.
3ir: I transmit herewith extracts of two communications, dated 19th
of October and 18th of December last, addressed by Colonel Thomas
Fitatrick, Indian agent for the country on ahd between the Upper
Arkansas and the Upper Platte rivers, to the Commissioner of Indian
Aflairs, in this city. These communications represent a state of things,

hin regard to our Indian relations and the nature and effect of the mili-
lary operations in that quarter, which it is hoped will not prove to be correct;
but, if even partially true, will require serious consideration, and prompt
ind energetic action. It is expected that you will at once take such
Measures, if you have not already done so, as will secure the peace and
Quiet of the country, and promote triendly- relations with the Indian
tibes referred to in these extracts. The attack upon a party of Pawnees
 Fort Maonn, which seems to have been entirely unprovoked and ruth-

, has, it is presumed, been fully investigated by you; if not, you will
0%e no time in making a complete examination into all the circumstances
rhting thereto, and, if found to be as represented by Colonel Fitzpatrick,
70 will take the necessary steps to bring the offenders to justice, and
make such disposition of your forces as will be likely to prevent a similar
oecarrence in future.

The Adjutant General has referred to this department your letter of the
318t of January, transmilting the memorial of Antonio José Martinez
and others, citizens of New Mexico, on the subject of annexation. The
courss which you propose to pursue in furtherance of *this unsolicited'
mﬁon of respect and attachment to our government,” is highly ap-

ved.

A weaty of peace between the two republics, recently negotiated in

€Xico, and subsequently ratified, with certain amendments, by the Sen.
ate of the United States, has been returned to Mexico, by a commissioner
vith fall diplomatic powers to. procure its ratification as amended. By
the terms of the treaty, the whole of New Mexico is ceded to the United
“iates. It becomes the more important, therefore, that the unison of feel-
Iog and interchange of reciprocal relations between the two countries, as

ed (0 by you, should be encouraged and promoted. On the. final
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ratification of the treaty, you will receive further instructions from this de-
partment in relation to your duties.

In the mean time your arrangements will be such as will be most likely
to facilitate the changes contemplated by the treaty, and at the same time
be prepared for any contingency which may arise.

Very respectfully, your obedient sefvant,
W. L. MARCY,
Secretary of War.

Brigadier General STERLING PRICE, :

Commanding U. 8. troops, Santa Fe, Mezico.

War DEPARTMENT,
Washington, May 22, 1848.

Sir: Your despatch of the 31st of March last, detailing your operations in
Chihuahua, and particularly the engagement at Santa Cruz de Rosales and
the capture of that place, transmitted by Mr. Collins, has been received.
I am instructed by the ®resident to communicate to you his high appre-
ciation of the gallant services of yourself and the troops under your com-
mand.

F'rom an intimation received from Major General Butler, now in chief
command in Mexico, it is probable that you have received orders from
him notonly torelease all the prisoners from their parole who were taken by
you after the armistice was entered into, but to give up all the captured
property, and it may be to fall back to the position you oecupied when a
suspension of hostilities was agreed on at Mexico. If such an order has,
been, or should be received, vou will of course carry it into effect.

I have felt considerable embarrassmeunt in regard to instructing you as to
your future course. This embarrassment arises partly from the great un-
certainty as to what will be our future relations with Mexice, and partly
from the unexpected position in which you now are.

It was not expected that the force under your command would be em -
ployed for any other purpose than to hold New Mexico, to secure the peo-
ple of it from Indian depredations and incursions, and to prepare them for
a cheerful acquiescence in the transfer of the sovereignty of that province
to the United States. ‘Though the manner in which this was to be done,
and the distribution of your forces for the purpose, were left at your dis-
cretion, it was not anticipated that so distant an expedition as that to Chi-
huahua would be undertaken ; consequently, no preparations were made
for holding permanently either the State or its capital. The government
lius not now, nor can it have in any event, for several montks to come, the
teans of increasing the force now with yon, except perhaps sending ta
yog a W recruits.

uch a measure will essentially interfere with another, deemed more im.
portant than the possession of Chihuahua. 'The forces in the Californias
are inadequate to hold and - carry on operations in that region. Believing
that affairs would be so far settled in New Mexico, that early in the
spring you could safely spare five or six hundred of your troops, order:
were issued to you from the Adjutant General’s office, on the 20th o
January last, to send that number 10 the Californias, by the route taker
by General Kearny and Colonel Cooke. I herewith send you a copy
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of that order, and direct that, if steps have not been taken to carry it out,
you will lose no time in doing so, unless that you are advised that the
treaty of peace is ratified, or have satisfactory assurances that it soon will
be. In that event all the volunteers with you, and a part of the regular
troops, will be entitled to a discharge, and the remainder will not be suffi-
cient to hold New Mexico, which,. by the terms of the treaty, will be
transferred to the United States.

On the supposition that the war will be continued, it is not believed that
you are, or can soon be, placed in a condition to hold possession of the
State of Chihuahua, or maintain a post at the capital of 1t, after you shall
have sent the required detachment to the Californias, unless a part of the
force under General Wool were directed to join or co-operate with that
usder your immediate command. Such a disposition of any part of his
toops would materially interfere with the plan of a campaign which has
been suggested by General Butler, and may be adopted by the govern-
ment. It will probably be deemed expedient for the column under
General Wool to advance on San Luis de Potosi, with a view of holding
that place, and opening a line of communication between it and the sea-
coast at Tampico. Had the government a sufficient force to send in that.
direction, it would readily embrace in its plan of operations the occupa-
ton of the States of Durango and Zacatecas.

Congress has as yet done nothing to enable the governwment to aug-
ment the forces at any point, and I do not expect it will do so as long as
the negotiations for peace are pending. Should authority to raise addi-
Uonal troops be at once granted, no considerable amount could be or-
fnized and sent to Mexico until late in the autumn. Under this view
of the case I do mot think you are or can be placed in a condition to hold
miltary possession of Chihuahua, but will be obliged to fall back on New
Mexico, or El Paso, or some point well situated to protect New Mexico.
o that event you will give your particular attention to that province.
It will undoubtedly be ceded to the United States at the conclusion of a
Peace, and it is important that the inhabitants should be prepared for the
thange ; that wholesome regulations in relation to the civil government
should be established, that the rights of person and property should be
secured to the people, and that the Indian population should be made to

low and feel that there is & power to punish their transgressions and
Protect the people of New Mexico against their depredations. These ob-
Jetts are eminently entitled to your gohsideration. Great pains should be,

| aken 1o prevent all irregular or disorderly conduct in our troops. In this

' Way theinhabitants will soon become sensible that they will lose nothing

a0d gain mych by the change likely to be made,

. With the messenger who will bear this to you, instructions will be given
 G2neral Wool which may have relation to your command. You will,

, of course, conform to any directions you may receive from him.

: Very respectfully, your obedient servant,

, W. L. MARCY,

o Secretary of War.
. Brigadier General S. Price,

United States Army, Chihuahua.
17
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WaR DEPARTMENT,
_ Washington, Oclober 9, 1848.

Str: Although the regiment of volunteers in California under the com-
mand of Colonel J. D. Stevenson entered the service under an agreement
to receive their discharge at the end of the war in that country if it should
then be a part of the United States, and that they should not have a claim
to be brought home at the expense of the government, yet it is understood
that many are anxious to return. The President has deemed it proper to
offer facilities for returning to those who cannot be prevailed on to remain
in California. :

You will, on the receipt of this communication, discharge such of the
volunteers in California as are willing to be there discharged, and retain
in service such as are unwilling to take their discharge, uutil they can be
conveniently sent to the United States.. The authority to retain”them is
conferred by a joint resolution of Congress passed the 16th day of June
last, with a copy of which you are herewith furnished. The Quarter-
master General will be directed to furnish such of the volunteers as insist
upon returning to their homes with the means of doing so. 1f the navy
now in the Pacific shall have the means of bringing them home, directions

_will be given for that purpose.

Under a late law of Congress the men, when discharged, will be enti-
tled to three months’ extra pay. Herewith instructions will be sent out
to the paymaster to make such payments to them. The soldiers who
have been employed in California will also be entitled to a bounty in land.
Congress will undoubtedly make provision that the lands may be located
in California, should the soldiers desire it, but this cannot be done imme-
diately, because our land system has not yet been put in operation in that
Territory. It will be necessary that the certificates or warrants for lands
should be issued here. The soldiers will be informed what is necessary
to be done in order to procure their certificates for land by the papers here-
with enclosed from the Pension office. You are desired to have the in-
formation communicated to them.

Orders have been issued from the Adjutant General’s office for your
guidance in military matters. The general duties of the officer in chief
command of the United States military force in California is to protect
and defend this ‘T'erritory, now a part of the United States, from foreign in-
vasion, and to secure its internal tranquillity.

. The views of the President in relation to the civil government of Cali-
fornia are clearly presented in a letter from Mr. Buchanan, Secretary of
State, to Mr. Yoorhies, the agent of the Post Office Department, dated the
7th instant, who is charged with making these views known to the peo-
ple of that Territory. You are herewith furnished with a copy of that let-
ter, and will, in case Mr. Yoorhies shall not have arrived in California
and made its contents known to the people, cause it to be published and
extensively circulated throughout the Territory. The general positions
therein maintained are, that at the conclusion of the treaty of peace be-
tween the United States and Mexico, the military government which was
established in California, under the laws of war, ceased to derive its au-
thority from this source of power; but the termination of the war left an
existing government—a government de facfo—in full operation, and this
will continue with the presumed consent.of the people until Congress,
which has full and exclusive power under the constitution to organize
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governments for Territories, shall provide a government for them. The |

consent of the people is irresistibly inferred from the fact, that no civilized

commanity could possibly desire to abrogate an existing government

where the alteruative presented would be to place them in a state of an-
-archy beyond the protection of all law, and reduce them to the unhappy
necessity of submitting to the dominion of the strongest. But the gov-
ernment de fuclo can of course exercise no powers inconsistent with the
visions of the constitution of the United States, which is the supreme

w for all the States and Territories of our Union. For this reason no
import duties can be levied in California on articles the growth, produce,
or manufacture of any State or Territory of the United States; and no
such duties can be imposed in any part of the Union on the productions
of California, nor can duties be charged on such forejgn productions as
bave already paid duties in any port of the United States. The views of
your government on this point are fully presented in a circular from the
Secretary of the Treasury to collectors and officers of the customs, dated |
the 7th instant, a copy of which is herewith sent to you. This you are
also requested to make known to the people of California.

Congress will be in session within-sixty days, and their attention will
be at once directed by the President to the subject of providing an ade-
quate civil government for this Territory; and it is reasonable to expect
that such provision will be made before this communication can be re-
ceived by you. In the mean time it will be the duty of the commander of
our military force to recognise the present government de faclo, to respect
the officers of it, and to lend the aid of the military power to protect the
rights of persons and property of the inhabitanis of the Territory. Though
ke has not the right to change or modify the existing civil government, it.
will be his duty to regard it as an existing governmeunt until it is changed
by competent authonty. He is directed to quiet any uneasiness which
may arise in the minds of the people on accourit of their present anoma-
lous state, by assurances that the Executive of the United States will do
what appertains to him to remedy any inconveniences which they may
now experience, to secure their rights, and to extend to them in the am-
plest manner 3ll the benefits of our political institutions. No doubt that
upon such assurances they will remain quiet under the existing state of’
things, until the proper authority shall have time to interpose and provide
them with a new civil organization, securing to them the advantages of a
liberal territorial government, with such encouragements as will facilitate
the settlement and promote the prosperity of California.

Great difficulty and embarrassment have been here experienced in re-
gard o the expenses and the payment of the batialion which was organ-
i1zed in California. No muster-rolls have been transmitted to Washing-
ten; and without them, and without an account of payments made in
California, it is impossible to settle the claims presented to the department
by the officers and men who served in that corps. It is represented that
there are muster-rolls in California. You are desired to cause them to be

- transmitted as expeditiously as practicable to the Adjutant General here,
with such other information as. you may be able to obtain in relation to
Ssyments and expenses on account of this battalion,

v Very respectfully, your obedient servaut,

’ W. L. MARCY,

Secretary of WEI

[ 3

Colonel R. B. MasoN,
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War DEPARTMENT,
Washington, Octdber 9, 1848.

Sir: You are selected as a bearer of despatches from this department to-
the commanding officer of the United States military force in California.
You will proceed with all reasonable expedition to Mazatlan, and if safe
means of forwarding them presents itself, yon will avail yourself of it.
Should you find no such opportunity, you will deliver the orders from the
Navy Department addressed to “ the commanding officer of any United
States vessel at Mazatlan,” together with all the despatches with which
you are intrusted for the commanding and other military officers in Cali-
fornia. Should there be no United States vessel there at the time of your
arrival, you will deliver to the commander of the first which shall arrive
the order and the other despatches, for the purpose of having them expe-
dited to California. \ .

You are desired to give the earliest notice to this department of your
arrival at Mazatlan, and of the arrangement you may have made for for-
warding the despatches, &c.

Very respectfully, your obedient servant,
‘ W. L. MARCY,
Secretary of War..

Joun Parrorr, Esq.,

Washington city, D. C.

WasBINGTON, October 10, 1848.

Str: You will receive with this a copy of an order which has beenr -
issued by direction of the President, forming into a third military geo-
graphical division the territories of the United States lying beyond the
Rocky mountains and along the Pacific. This only modifies, but does
not supersede, the provisions of order No. 49. The condition of things in
those distant territories, it was apprehended, might require a junction and
co-operation of the troops in the two departments, No. 10 and No. 11; but
without the modification of the general order No. 49, such injunction and:
co-operation could not be effected without orders from Washington; and
the length of time which it would require to communicate with generak
headquarters and receive instructions therefrom, might, and probably
would, prove on a critical emergency highly detrimental to the public
service. It is not proposed, at present at least, 10 make any further
change than to give to the senior in rank of the officers commanding the
departments the right to supervise and exercise geuneral command in the
division.

The President has determined to assign you to command according to

our brevet rank—the assignment to take effect when you relieve Colonek
ason. The order for this purpose will be sent to you with the instruc-
tions with which you will be furnished. Whether your command in
California will be such as will entitle you, under the existing laws, to the
pay of a brigadier general, is yet under consideration. I shall be able, X
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-trust, to furnish you with the views of the department on this point before
- your departure from the United States.
Very respectfully, your obedient servant,
W. L. MARCY,

, Secretary of War.
Brev. Brig. Gen. BEnnNeT RiILEY,

New York.

War DEPARTMENT,
Washington, October 12, 1848.
Sir : Commodore Jones is directed to take a supply of arms and ammu-
nition from California to Oregon. You will deliver to him such quantity
-as he may require in the present emergency for that Territory.
Yery r@pectfully, your obedient servant,
W. L. MARCY,

Secretary of War.
Colonel R. B. Mason,

Commanding United States forces in Cqlifornia. )

WaR DEPARTMENT,
Washington, October 12, 1848.

Sir: The enclosed despatch to Colonel Mason is left unsealed for your
-perusal. Duplicates having been sent him by way of Mazatlan and
-Santa Fe, they will probably be received long before you reach Montegey.

You are requested, however, to present this copy to him, and, after You
have relieved him from command, it will be turned over to you,asa
matter of course, as instructions for your guidance.
Yery respectfully, your obedient servant,
W. L. MARCY,
Secretary of War.
Brev. Brig. Gen. BEnNET RiLEY,
United States Army.

v

. War DEPARTMENT,
Waskington, October 12, 1848.

Sir: Papers have been presented to this department stating that, under
the military authority of the United States, duties on articles of merchan-

- dise coming from the United States to Santa Fe have been exacted and
- collected. If such has been the case, it is an erroneous and unauthor-
ized proceeding, and orders will be given to refund the amount thus col-
lected, and to cancel and deliver up all obligations for the payment of
them. Texas claims as a part of that State all the territory lying east of
the Rio Grande, and the government here has not contested that claim.
Whether it is or not a part of Texas, since the peace it is essentially a
;part of the United States; and it is not only without but against law to

A



é& Doc. No. 17.

collect duties on merchandise or any kind of productions coming ints -
New Mexico from any part of the United States. In regard to that part
of what the Mexicans called New Mexico lying east of the Rio Grande,
the civil autherity which Texas has established or may establish there is
to be respected, and in no manner whatever interfered with by the mili-
tary force in that department otherwise than to lend aid on proper occa-
sions in sustaining it. In the other parts of New Mexico, whatever civil
government is found to exist is to be regarded as a government de facto,
-and also to be respected. It was expected that Congress. would have
“provided for a territorial government there at its last session, but it did
not. Its attention at the approaching session will be directed to the sub-
Jject, and a proper civil government provided. Until that is done, things
must remain as they are. It will be the duty of the military authority
there to defend the Territory from invasion ; to repress and repel Indian
incursions, and preserve internal tranquillity. The important duty of
the military force will be to protect the inhabitants of the Territory of
New Mexico in the full enjoyment of life, liber@p, and property. The
views of the Executive in relation to the civil authority and the collec-
tion of revenue you will understand from a copy of a letter from the
State Departmegnt, written with particular reference to the people of Cali-
fornia, and from the copy of a circular addressed to collectors and officers
of the customs by the Secretary of the Treasury; both of which are
herewith transmitted to you.
» Very respectfully, your obedient servant,
W. L. MARCY, ‘
: Secretary of War.
To the CommanDpING OFFICER

of the United States forces at Santa Fe.

L _—

WaR DEPARTMENT,
Washington, October 12, 1848.

Sir: Understanding-that duties have been assessed on goods, wares, .
and merchandise brought into Santa Fe or New Mexico from Missouri or
other parts of the United States since the 30th of May last—the day on
which peace was concluded and ratified between the United States and
Mexico—you are hereby authorized and directed to refund to the persons
who have paid such duties all sums so collected ; and in case bonds or -
other securities have been given for the payment of such duties, you are
also authorized and directed to cancel and deliver up the same to the -
person or parties who executed them.

Very respectfully, your obedient servant, :
W. L. MARCY,
Secretary of War.
_ To the Commanping OFFICER
of the United States military forces
at Sania Fe, in New Mezico.
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War DEparTMENT,
: Washington, October 12, 1848.

Sir: You will with this letter receive additional despatches, directed
to Commodore Jones, who is in command of the United States squadron
in the Pacific. They direct him to send ships, arms, ammunition, and
provisions to Oregon, which, it is apprehended, may be in a critical con-
dition on account of Indian disturbances. It is therefore of the greatest
importance that the naval commander should receive them at the earliest
practicable period. You will, therefore, use all the means in your power
to have them expeditiously conveyed to him.

If you can forward by the vessel or vessels which will be sent from
the squadron to Oregon, or by any other safe means, $10,000, to be paid
over to Governor Lane, you are desired to do it,and this department will
repay you in the same manner as the Navy Department has agreed to do-
in cases where you advance funds to it.

Very respectfully, your obedient servant,
. W. L. MARCY,

Secretary of War.
Joun ParrorT, Esq,

Navy Agent, &c.

WaR DEPARTMENT,
Washington, October 13, 1848.
Sir: It is presumed that the volunteers at Santa Fe and in other parts
of New Mexico will have left for their homes in the United States before
this will be received by you. The late return of the regular troops from
Mexico rendered it impossible to send to that Territory this autumn the
force destined to be stationed in it. They will be sent out as early in the
spring as practicable, but cannot probably leave the United States until
the beginning of May. You will make the best disposition of the small
force under your command to hold the Territory, restrain the Indians, and
preserve tranquillity, until other troops shall arrive.  They will not reach
8anta Fe probably until some time in June. '
Very respgetfully, your obedient servant,
W. L. MARCY,

Secretary of War.
Major J. M. WasniNGTON,

Commanding officer in New Mezico.

War DEPARTMENT,
Washington, October 13, 1848,
Sir: In compliance with your request of the 10th instant, I have the

honor to forward you the following books for the use of the commander
of the land forces in California, viz :

Kent’s Commentaries, 4 volumes.
Blackstone’s Commentaries, 2 volumes.
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Senate document No. 52, containing copy of the recent treaty with
Mexico, &ec.

Wheaton’s Elements of International Law, 1 volume.

Fremont’s First and Second Expeditions, in 1 volume.

Emory’s Journal, 1 volume.

Copies of the Constitution of the United States and of the several
States cannot now be found in a form convenient for transmission.
Very respectfully, your obedient servant,
W. L. MARCY,
Secretary of War.
General BenneT RiLey,
New York city.

War DEPARTMENT,
Washington, October 13, 1848.

Sir: After a consultation with the Attorney General, as to the true
-construction of the act of Congress in relation to regimental quartermas-
ters, it has been determined that they are not affected by the 5th section
of the act of the 11th February, 1847, and that each regiment may have
-one as well since as before the termination of the war with Mexico.

Very respectfully, your obedient servant,

W. L. MARCY,

Secretary of War.
~ Brevet Brig. Gen. Benner RiLeY.

War DEPARTMENT, October 28, 1848.

Sir: I have the honor to acknowledge the receipt of your letter of the
"25th instant, informing me, as being of interest, in relation to the national
defences; that the necessary steps have been taken by the Treasury De-

rtment for carrying out the duties enjoined upon it by law, relating to

cilities to commerce and navigation, by setting apart a collection district
upon the western coast of the United States, appointin® a collector, who
will also act as supcrintendent of light-houses, and the placing of buoys;
also, that the immediate commencement of the survey of that coast, and
the examination by parties of the coast survey, aud report by the super-
intendent thereof on the subject of light-houses, buoys, beacons, and
landmarks necessary thereon, had been directed ; also, that the surveys
of the public lands will be commenced in part of that Territory ; and
stating further, that if there be any particular portion of the coast er har-
bors, the survey of which at an early day is deemed desirable by this
department, you will give the necessary directions, so far as they will not
interfere with what is deemed essential by the Treasury Department.

I have to thank you for this information and offer, and to state, in reply,
that the board of officers about to proceed to the examination of the
western coast-will, in consequence, be instructed to avail themselves in
the course of their examination, and afterwards in preparing their report,
-of any information applicable to theirobjects that the persons acting under
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the authority of your department may have collected, in surveys or other-
wise, and may make accessible to the board. Valuable information may
be thus derived, as has been experienced by this department on several
occasions of like aid being afforded by the coast survey, to the system of
defence on the Atlantic board.

Should the first labors of your surveying parties upon the Pacific em-
brace the more important harbors—namely, those affording the best resort
and shelter to navigation—there is no doubt material assistance might
thereby be given to the subject of defence in every case where these sur-
veys shall have been somewhat advanced before the arrival of the board.

Very respectfully, your obedient servant,

W. L. MARCY,

Secretary of War.
Hon. R. ). WaLKER, .
Secretary of the Treasury.

Ov— —

War DEPARTMENT,
Washington, November 15, 1848,

Sir: By direction of the President, you are hereby assigned, under
and by virtue of your rank of brevet brigadier gemeral of the army of
the United States, to the command of the third geographical or Pacific
division, and will proceed by way of New Orleans, thenee to Chagres
and across the isthmus of Panama, to California, and assume the com-
mand of the said division.

You will establish your headquarters either in California or Oregon,
and change them from time to time, as the exigencies of the public service
may require. A

Besides the general duties of defending the Territories of California
and Oregon, and of preserving peace and protecting the inhabitants from
Indian depredations, you will carry out the orders and instructions con-
tined in the letter from this department to Colonel R. B. Mason, a copy
of which you are herewith furnished, and such other orders and instruc-
tions as you may receive from your government. On arriving in Cali-
fornia, you will lose no time in ascertaining the condition of Oregon ;
and, if not well assured that the Indian disturbances therein have ceased,
you will take the earliest and most efficient measures to render the peo-
Ple of Oregon the necessary assistance, so far as is in your power, to re-
press Indian hostilities, and afford them complete protection and security.

Very respectfully, your obedient servant,

W. L. MARCY,

Necretary of War.
Brevet Maj. Gen. PErsiror F. SmitH,
Uuited States Army. e

ApyuTaANT GENERAL’S OFFICE,
Washington, November 29, 1848.

Coroner: Since the date of my last letter of acknowledgment, July
11, the following communications, &c., &c., have been received from
your headquarters, and duly submitted to the Secretary of War, viz:

-
PE— : |
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A letter dated April 10, 1848, reporting the arrival of recruits and
government stores ; two letters of the 12th of April—one reporting. the
state of affairs in California, the other transmitting reports of the defence
made at La Paz and San José, in Lower California; one of April 17,.
transmitting copies of military correspondence from February 1st to April
18; one of April 18, enclosirg copivs of civil correspondence from Jan-
uary 28to April 17 ; one of AEril 19, transmitting mail by Christopher
Carson, and referring to clothing of volunteers, &c.; one of May 10,.
transmitting returns of elections for officers in the New York volunteer
regiment, to be sent to the governor of New York ; one of May 19, report-
ing the disposition of your forces, and inability to raise troops in Oregon,
and transmitting. your official correspondence from April 12 to May 19,
and files of your orders from 24 to 33, and special order No. 15; a copy of
A. Ten Eyck’s letter, dated 22d of August, 1848, at San Francisco, on
the'subject of English vessels trading to the coast of California under-
the Hawaiian flag, referred to the War Department by you September 12,
1848; one of September 12, reporting arrival of the ship Huntress, and the
partial discharge of the New York volunteers, and enclosing d#plicates.
of your letters Nos. 37, 39, and 42, of the dates of August 17, 19, and 28,
respectively, sent by Lieutenant Loeser, 3d artillery.

Lieutenant Loeser has notified the department, by telegraph, of his
arrival at New Orleans, and is expected to arrive in a few days. Your
highly interesting letter of the 17th of August, in relation to the gold
mines of California, has been laid before the President by the Secretary
of War, and will be submitted by him, with his message, to Congress.
Orders No. 11 and special orders No. 15 are wanting, to complele the
series of your orders on file in this office. All printed orders have been
sent to you, and have been acknowledged by you on the returns, with a.

*few excepuons. The deficiency has been supplied by the last mail.

Yery respectfully,
R. JONES, Adj't General..
Col. R. B. Mason, .
1st Dragoons, cém’g, &+c., in California.

By direction of the President of the United States, a joint commission
of navy and engineer officers has been constituted for the purpose of
making an examination of the coast of the United States lying upon the
Pacific ocean, with reference to points of defence and occupation for the
security and accommodation of trade and commerce, and for military and
naval purposes. ,

The commission, composed of Major J. L. Smith, (colonel by brevet,).
Major Cornelius A. Ogden, and Lieutenant Danville Leadbetter, of the
eorps of engineefs, on the part of the army; and Commander Lewis M.
Goldsborough, Commander G. J. Van Brunt, and Lieutenant Simon F.
Blunt, on the part the nuvy, will proceed as they may be ordered, and
without delay explore the whole extent thereof within the limits of the
United States, with a view—

1. To ascertain what harbors, roadsteads, rivers, sounds, &c., wilb
need defence by fortifications and other means.
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Iu relation to this subject, the commissioners will specify in their re-
prithe, several positions which they deem it necessary to occupy by
niliy defences in each of the harbors, roadsteads, &c., designating
sech brtifications, if any, as may be of a temporary nature. They will
matnsely consider the order in which the several parts of the system of
defence should be brought to completion—giving a statement of the pro-
posed works, arranged in three classes, according to the order of import-

need : the first class consisting of fortifications, to be erected

Riythe least delay practicable ; the second class,of works necessary o
2 goed defence, but of less urgency ; the third class, of defences that may
be deferred, without serious danger, till the objects to be covered shall
have expanded into an importance likely to provoke the cupidity of an
enemy. Within each class, moreover, the respective works will be ar-
nnged among themselves in the order of importance as to time.

is not expected that the commission will be able, in their first refort,
b offer plans for the military defences they may deem necessary, much
less that they can make detailed estimates of the probable cost of each
orany; still it is hoped they may be able to give, us to the first class of
vorks, approximate estimates, which would be of equal service to the
government. The circumstances of the. locality and the value of the
point to be covered, will generally enable them to decide that a fort must
be large and strong; or that it need be only of moderate size and strength ;
ot that it may be smalland of simple and cheap construction ; and it is ex-
pected that considerations of this nature may enable the report to convey
information sufficiently definite as to the expense to which the govern-
ment must go in the first instance, and for the first few years. .

The commission will also take into consideration, and report particu-
lly upon, the means of constructing the proposed defensive works, par-
tcularly those of the first class; that is to say, they will endeavor to as-
erain whether suitable materials can be procured in the neighborhood
i the works, respectively, and what will be the best sources of supply
f such means as are not to be found at hand.

Phey will, moreover, look particularly into the various modes of sup-
liying labor to these constructions, and will make it part of their duty to
Jesent, for the information and consideration of the government, such a
Xoject for the prosecution of labor on the fortifications recommended to
% first undertaken, as they shall deem best adapted to the circumstances.

ithin the means would fall any idea of transporting from the United
diates mechanics and laborers, organized as a military body, to be re-
Wrued to this part of the country on the expiration of the term of enlist-
ment, or to be discharged upon that coast with grants of land, in order to
lheltbeeoming settlers. Should means of this nature be regardqd by

necessary or expedient, they will give particular attention to

process. ‘
" *  will take into view, in the second place, the sub-
or early occupation of harbors and military posts, for
of fixing the authority of the gevernment over the newly
®quired territory and along the coast, maintaining tranquillity, and secur=
2 a frea interior and coastwise communication. They will go
ry to elucidate their views, as to the places to be
was ocanan o sna strength and composition of the garrisons; the
of any temporary defencq that may be thought
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necessary to throw up in the first instance ; the source and channels
supply and reinforcement—presenting a particular estimate of the e:
pense to be incurred by such occupation, over and above the cost of pa
‘subsistence, clothing, and other ordinary and necessary cost of troops..

This view will embrace, of course, all existing posts. ‘

3. The commission will, in the third place, consider the question |
-establishing upon the Pacific coast or islands a place or places of depa
rendezvous, and repair, for the navy, as connected with conditions of s
curity from attacks by land or naval forces, or by both, for deposite
stores, and for repairs and fitting out ships of war.

Entire security to an establishment of this nature, upon a coast so di
tant and thinly peopled, and where, consequently, reliance must depen
mainly on inherent strength, will probably in all cales involve the us
oq;oniﬁcations to some extent, greater or less, according to local circuu
stances. In other words, naval strength alone may not be a securit
against all the dangers to which such establishments must for many year
remain exposed. .

On the one hand, there should be taken into consideration the want
-of the naval service, as regards local accommodation; facility of acces
and egress; certainty and ease of supply and relief; the influence of posi
tion on a vigilant and effective watch over the interests and safety of trad:
and commerce; security to be derived from means exclusively naval, &c.
&c.: while, on the other, there must be duly weighed the strength to b
derived from position, mutual support, and the art of fortification.

-It is obvious that the selection of points for defensive works, and the
other investigations enjoined under the first branch of the duties of the
commission; must be subject to the considerations arising under the pres
ent head ; because the planting of a naval establishment in any port wil
at once greatly enhance the importance of the trust confided to the forti
fications of that harbor. In like manner, it is probable that the views o!
the commission as to the places to be forthwith occupied will be influ.
enced by the necessity or advantage of having, at an early day, a conve:
nient place of resort for our cruisers on that ocean.

If it be in the power of the commission, they will hand in estimates of
expenses which must unavoidably be incurred in the commencement of
any such naval establishment, or preparatory thercto. Such estimates,
although merely approximate, would be of great 'service to the govern-
ment.

The commission, while on this part of their duty, will carefully study
the means of that country as to naval supplies of all kinds—their sources
~and amounts, and the mode of supply. Among these, coal, or other fuel,
for steamers, will demand special attention.

4. The commission are requested to devote a portion of their examina-
tion and report to the subject of communication along ¥iat coast by ves-
sels carrying the mail—steamers or others; designating the places to be
touched for delivery of letters, for refreshment, repairs, or supplies; and
commuunicating all information they can collect bearing upon that im-
portant service.

5. Itis directed that the commission, besides stating, in the body of
their report, what surveys, for military or naval purposes, geueral or par-
ticular, will be wanted 1u reference to the subjects of their examination,
will make, in a separat& communication, a specific call for each survey,
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wranging them severally in the order of their importance, as to time, and
gving a memorandum for each, which will suffice as instructions for the
esmplete execution thereof.

6. The Secretary of the Treasury has notified the War Department of
his having made arrangements for the immediate commencement of the

of the western coast, and for the establishment there of agencies
mwagted with the placing of light-houses, beacons, buoys, landmarks,
&c. He has, moreover, kindly proposed, in case the survey at an early
day of particular portions of the coast or harbors be deemed . desirable, to
give the necessary directions, so far as they will not interfere with what
is deemed essential to the purposes of his department. In reply to this
commanication, It was stated that the conmission would, in consequence,
be instructed to avail themselves, in the course of their examination, and
afterward in preparing their report, of any useful information that the per-
sons acting under the authority of the Treasury Department may have
collected, in surveys or otherwise, and may make accessible; that valua-
ble information may no doubt be thus afforded, as had been experienced
on several occasions of like aid given by the toast survey to the system
of defence on the Atlantic coast; and that, if the first labors of the coast-
surveying parties should be applied to such harbors as afford the best
places of resort and shelter to navigation, material aid might thereby be
given to the investigation of this commission, in every case where these-
surveys shall have been somewhat advanced before their arrival. The
commission will accordingly, in conformity with the spirit of this corre-
spondence, take the steps necessary to derive, in this important public
%’my, every advantage from these obliging offers of the Secretary of the

reasury.

To give the greatest efficiency to the joint board, and to guard agairist
the possibility of any misunderstanding as to the principle of their asso-
cation and the rules of proceeding on the part of the officers composing
the commission, the following instructions are given, by order of the
President:

lst. The relative position or place of precedence of the army and navy
officers composing the board, as well as the authority such precedence
confers, to be determined by the regulations established by the Secreta-
riesof War and Navy, with the approbation of the President of the United
States. They are in the words following:

“ The military officers of the land and sea services of the United States
saall rank togcther as follows:

“1. A lientenant of the navy with captains of the army.

«“2. A master commandant with majors,

“3. A captain of the navy, from the date of his commission, with lieu-
tenant colonels;

« 4, Five years thereafter, with colonels; :

“«5. Ten years thereafter, with brigadier generals; and

¢6. Fifieen years after the date of his commission, with major generals.

“But, should there be created in the navy the rank of rear admiral,
then such rank only shall be considered equal to that of major general.

“Nothing in the preceding paragrarh shall authorize a land officer to
command any United States vessel or navy yard, nor any sea officer to
comissgd any part of the army on land; neither shall an officer of the

\ 4
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one service have a right to demand any compliment, on the score of ran_kﬂ‘
from an officer of the other service. .

«Land troops serving on board a United States vessel as marines shall
be subject to the ordets of the sea officer in command thereof. Other land
troops, embarked on board such vessel for transportation merely, will be
considered, in respect to the naval commanders, as passengers—subject,
nevertheless, to the internal regulations of the vessels.” ,

2d. The senior in precedence shall preside at the meetings of the
board; but, in case of his sickness or absence, the one next in precedence
shall do so. If both these officers be prevented from serving, then the
third in precedence shall preside ; and so on with regard to the rest. .

3d. In the deliberations of the board, the voice of any one member is
to be regarded as equal, in every respect, to that of any other member.

4th. Every subject or point presented to the board for its action shall
be decided by a wajority of the votes of the members present; and, in
case of a tie vote on any question, it is to be considered as lost for the
time being, or until subsequent reflection induce an affirmative decision.
5th. All the duties to be discharged, or movements made, either by the
board, collectively, or by its inembers, in part or individually, are to be
determined and directed by the decision of the board itself. )
6th. A regular journal is to be kept of the proceedings of the board, in
which, if anythiug be entered that is deemed objectionable by a majority
of the members, il is to be forthwith erased. 7T'he journal is to be at all
times subject to the inspection of any member of the board; but nothing
is to be copied from it, nor from any record, drawing, plan, paper, calcula-
tion, &ec., &c., pertaining to the board, for either public circulation or pri-
vate, disposition, unless the sanction of a majority of the members be
previously obtained, and the said publication or disposition be approved
by the Secretaries of War and of the Navy.
7th. Should any member or members, who may have voted in the mi-
nority on any question, wish to present to the government his or their
reasons for so voting, he or they shall be allowed to do so in a separate
paper, to be transmitted with the report of the board.
8th. All reports of the board to the government, or public communica-
tions of any sort in behalf of the board, are to receive the sanction of a
majority of its members; and to all such reports or communications, dis-
senting members may append their reasons for non-coucurrence.
9th. The senior in precedence of the members present, aud not disabled
for duty, may assemble the board, for purposes of business, whenever he
may think fit; but the adjournment of every sitting of the board is to be
decided by vote. Also, whenever as mauy as any three of the members
may express to the senior in precedence, acting, their desire for a meeting
of the board, it shall be incumbent upon hiwm to call such meeting forth -
with, or without unnecessary delay.
10th. Should experience develop the necessity or advantage of pre-
scribed rules relative to the order to be observed at meetings of the board —
the conduct of details, the apportionment of duties, &c., &c.—the same
may be established by the sense of the board, provided they do not obvi-
ously conflict with the purport or spirit of the above, '
The board will be expected, from time to time, as opportunity may

4
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offer, to make succinct reports to the War and Navy Departments of their
progress in execution of this order.
W. L. MARCY,

. Secretary of War.
War DeparTMENT, November 30, 1848.

J. Y. MASON,
Secrctary of the Navy.
Navy DeparTMENT, Noyember 30, 1848.

WaR DePARTMENT,
Washington, December 10, 1848,

3z: I send you herewith a copy of a letter from the Secretary of State
© Mr. Voorhies, the mail agent sent to California, which was designed to
be made kuown to the people of that Territory. The situation of the peo-
peof New Mexico (I mean that part of New Mexico over which Texas
does not claim jurisdiction) is similar to that of the people of California.
The views of the government, as presented in the letter of the Secretary
of Sute, you will regard as applicable to the inhabitants of New Mexico,
1ad take the proper measures to make them known in that Territory.
Laso furnish you with a copy of a letter from this department, dated
the 12th of October last, addressed to the commanding officer at Santa
Fe. By this you will learn the views of the government in relation to
that’part of the 9th department which is claimed by Texas as within her
wundaries, and to the collection of revenne, &ec. .
You are herewith furnished with an extract from a letter sent to Col-
otel Mason, the commanding officer in California. You will consider
the instructions therein contained as applicable to your command in New
Mexico, and will be guided by them.
Should all the munitiens, ordnance, and ordnance stores called for by
Your requisition, be sent to San Antonio de Bexar, there will be accumu-
at that point a large amount of public property, and a stronger force
'ﬂbe required for its protection than may be convenient for you to fur-
Iish and retain at that place. Again: it is apprehended that you may not
.ﬁﬂd}here proper and convenient buildings, &c., for storing and shelter-
git. The ammunition and some other articles will be at once sent on,
and al the other articles directed to be concentrated at Baton Rouge, there
© remain for further orders. On your arrival at San Antonio you will
Teport w0 the department the facts in relation to the accommodations for
the demgim and safe-keeping of public property at that place, particularly
tuch as is embraced in your requisition. On receiving your report, fur-
ther orders will be given in respect to sending the property to that posi-
oo, 1t is presumed that your report will be received as soon as some of
articles mentioned in your requisition can be prepared and forwarded
g Rouge. A portion of them are now at that place. After station-
1og troops on the line of the Rio Grande below San Antonio and along the
fottier setlement of Texas to protect them from Indian depredations,
ToR.ae di to examine the country on the left bank of that river, for
d!‘,ﬁme of ascertaining if there be a practicable route for troops, mu-
Liions of war, &c., from San Antonio to Santa Fe, and to report the ze-
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sult of your exploration. It is contemplated to establish a postin the-
vicinity of El Paso. It will be your duty to report to the department ox
the site for it.
The department desires all the information you can obtain in relatior
to the most practicable route from any part of New Mexico to California.
I am, with great respect, your obedient servant,
W. L. MARCY,
Secretagy of War.
Brevet Major Gen. Wwm. J. WorTH.

ApjuTanNT GENERAL’S OFFICE,
’ Washington, January 27,